INDEX. 


China.—(Continued.): * 
Coins used im traffie with, 149. 
Its principal articles of export, 149. 
The annual benefit arising to the 
revenue of Great Britain from the 
trade with, 151. 


Church Establishment. 
See Ecclesiastical Establishment. 
Coin. 

Right of making, when first granted 
to the East-India Company, 153. 

Penalty of counterfeiting Indian 
coin, 160, 162. 

— of uttering Indian coin, 160, 163. 

— of having in possession aboye a 
certain quantity, 161, 164. 

Denomination “of coins from the 
Calcutta mint, 161. 

— from the Benares mint, 161. 

— from the Madras mint, 162. 

— from the Bombay mint, 162. 

Fine metal, alloy, and gross weight 
of the Calcutta coins, 161. 

— of the Benares coins, 161. 

— of the Madras coins, 162. 

— of the Bombay coins, 162. 

Current value of the Madras and 
Bombay rupee, 162. 

— of the Bengal current rupee, 162. 

— of the Madras pagoda, 162. 

Subdivisions of the Bengal and Ma- 
dras silver rupee, 162. 

— of the Bombay silver rupee, 162. 

Misnomer of the term “ gold ru- 
pee,” 162. 

History of the gold coins of Great 
Britain, 153, 155. 

of the silver coins, 155, 158. 

— of the copper coins, 159, 160. 

What amount of silver coins is a 
legal tender, 156. 

— of copper coins, 160. 

Assimilation of the British and 
Trish curfency, 160. ; 

Full weight of the old and new 
gold and silver coins current in 
Great Britain and Ireland, 158. 

Precise weight at which they are a 
legal tender, 158. 


Colleges and Seminaries. 
Institution of, at Calcutte, 165. 
~~, at Madras, 166. e 
—, at Haileybury, 167. 





Colleges and Seminariés.—(Continued.) 


Institution of, at Addiscombe, 168. 
In India, to be subject to the su- 
perintendence and control of 
the Board of Commissioners, 169. 


In England, to be subject to the 
superintendence of the Court of 
Directors, subject to the appro- 
bation of the Board of Commis- 
sioners, 170. 

Appointment of the principal in 
the College at Haileybury, and 
of the head-masters at Addis- 
combe, to be subject to the ap- 
probation of the Board of Com- 
missioners, 171, 

Seminaries may be instituted for the 
instruction of the natives of In- 
dia, to be regulated by the Go- 
vernor-gereral in council, subject 
to the control of the Board of 
Commissioners, 169. 

Commander-in- Chief: 

Designation of, to what stations 
attached, 172. 

Appointment of, in Court of Direc- 
tors, subject to his Majesty’s 
approbation, 176, 179. 

Rank and precedence of in council, 
174, 177, 179, 384, 

May hold the office of governor- 
general or governor of any of the 
presidencies, in conjunction with 
a of commander-in-chief, 174, 
176. 

But not to succeed to the office of 
peel: «ina or of governor 
of any of the presidencies, in the 
event of a vacancy in either of 
those offices, porate rer or 
provisionally appointed, 174, 177, 

179. 


Nor entitled to a yoice or seat in 
council unless specially. ap- 
pointed, 174, 176, 

When resident at either Fort St. 
George or Bombay, to be a mem- 
ber of the council of such pre- 
sidency, 178, 384. 

Departure of, from India, unless on 
the known service of the Com- 
pany, to bea resignation and 
avoidance of his office, and his 
salary to cease, 178, 393. 

Wilfully neglecting the orders of 
the Court of Diectors, a mis- 
demeanor, 178. 

To 


Commander-in-Chief.—(Contimued.) 
To what passage-money entitl 
179. ‘ ; 
To what military powers entitled. 
—Set Military Forces. 


INDEX. 
Consolidation. 


Of the various acts relative to the 
trade within the Company’s ex- 
clusive limits, 150. 

Of duties and customs, 312. 


Angelenos of, at various periods, | Coroners. 


72, 176. 
Form »of letters-patent granted to, 
180. 
List of, since 1774, 761. 


Commander-in-Chief (Provin- 

Nomination to the office of, when 
the offices of governor-general 
and commander-in-chief are com- 
bined in the same person, 175, 
178, 384. 

And when such offices are com- 
bined, has seat in couneil as 
second member, but has no voice 
therein, 178, 385. 

List of, in Bengal since 1777, 762. 

—, at Madras since 1784, 763. 

—, at Bombay since 1785, 764. 


Commissary. 
See Military Forces. 


Commissioners, Delegate. 
See Ecclesiastical Establishment. 


Committees. 
Various denominations of, 182, 190. 
Committee of Correspondence ; its 
duties and authority, 183. 
— of Law-Suits, 184. 
— of Military Fund, 184. 
— of Treasury, 185, 194. 
— of Civil College, 185. 
er Buying and Warehouses, 185, 


— of Accounts, 186. 

—~of House, 186. 

of Military Seminary, 186. 

of Shipping, 187, 190. 

of Private Trade, 187. 

of Secrecy, 188, 191, 193, 93. 
— Secret for Signals, &c. 190, 194. 
— Secret Commercial, 190, 194. 
— of By-laws, 120, 122. 
Sub-committee, 182, 191. 


Reports of committees to be laid 
, before Court of Directors, 194. 


’ By-laws for election of, 193, 


ual 


By whom appointed, and powers of, 
29. 


> 


Council. , 


Who are to be members of, 376,384. 
Vacancies in, how to be filled up, 
394, 396.” , 
How vacancies happening in, by 
contingencies or casualties, are to 
be supplied, 376, 383. 
Proceedings of to be signed, 385, 
390. ¢ 
Regulations affecting the resignation 
of members of, 393. 
Powers of, 403. 
Exemptions and privileges of, 243. 
Liabilities of, 244, 
Not to-embark in trade, 407. 
Salaries of, 407. 


Council Board. 


Mode of conducting business at, 
377, 383. 


Proceedings of, to be signed, 385, 
390. 


List of members of, in Bengal since 
1773, 744. 

— Madras, since 1784, 749. 

— Bombay, since 1784, 754. 

Court of Directors. 

Designation of under the old or 
London Company, 195. 

— Under the new, or English Com- 
pany, 195. 

— Under the union of the twoCom- 
panies, 199, 

Election of, 197, 198, 199, 205, 206. 

Constitution of, 199, 203, 204. 

Times of holding, 199, 223. 

Power and authority of, 199, 203. 

— To nominate to the several go- 
vernments in India, 200, 209, 
220. 

— To appoint members to council, 
200, 201. 

— To remove, dismiss, or recall 
their servants, 201. 

— To suspend and revive extraor- 

a powers of governor-general, 


Power 


INDEX. 


Court of Directors.~(Continued.) 

Power and authority of, to appoint 
writers, cadets, and assistant-sur- 
geons, 201, 222. 

— To permit civil servants to re- 
turn to India, 201. 

— To permit return of military of- 
ficers to India, 201. 

— To approve of establishment of 

. banks in India, 208. 

— To make rules and regulations 
for the government of the Com- 
pany’s colleges and seminaries, 

— To allow other than East-India 
ships to use the East-India Docks, 

13, 

— To call for. accounts of prize- 
money, 215. 

— To exhibit informations against 
persons guilty of extortion, 214. 

— To grant superanouations to 
the Company’s servants in Eng- 
land, 218. . 

—To sanction the imposition of 
duties and taxes, 219. 

— To appoint what parts of the 
territorial acquisitions, revenues, 
&c. shall be subject to their res- 
pective presidencies, 219. 

— To declure war and hostilities, 
222, 

— Relative to the cash of the Com- 
pany, 223, 224. 

— To take copies of the letters 
and papers relating to the Com- 
pany’s affairs, 225. 

— To enter dissent on Court’s mi- 
nutes, 225. 

— To grant gratuities, 202, 214, 
225, 226. 

— To enter dissent, 202. 

Duties of: To keep accounts and 
lay the same before Parliament 
and the General Court of Pro- 
prietors, 202. 

— Tosummon and appoint general 
courts, 202, 214. 

— To deliver copies of minutes 
and proceedings of the Court, and 
despatches, to the Board of Com- 
missioners, 209. 

— To submit to the consideration 
of the Board of Commissioners 
orders relating to the civil or mi- 
litary government or revenués of 
India, 210. 
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Court of Directors.—(Continued.) 

Duties of : To-examine the balance 
of the Company’s cash, 224. 

— To register bonds, 226. 

Equality of votes in, 221. '~ 

Incapacities of, for breach of By- 
laws, 223. 

Vacancies in, when to be filled, 
227. 

See also Directors. 


Courts of Judicature. 
Different kinds of, 228. 


Supreme court in Bengal: esta- 
blishment of, 232, 240. 

— Constitution of, 233, 234, 240. 

— Jurisdiction of, 233, 236, 239, 
240, 241, 245, 250. 

— Encroachment of, and conten- 
tion between it and supreme 
council, 234, 236. 

Supreme court at Madras: esta- 
blishment of, 252, 

Constitution and jurisdiction of, 
similar to those of supreme court 
at Bengal, which see, also p, 254. 

Supreme court at Bombay: consti- 
tution of, 253. 

— Constitution and jurisdiction of, 
similar to those of the supreme 
court at Bengal, which see, also 
p. 254, , 

— In Prince of Wales’ Island, 
Singapore, and Malacca, 245, 256. 

— In England for the trial of of- 
fences committed in India, 257. 

Provincial, for Bengal : 1st, the civil; 
institution of, 269, 273. 

— Respective titles of, viz. the sud- 
der dewanny adawlut; the six 
provincial ; the zillah and city de- 
wanny adawluts, or civil courts ; 
the courts of registers; and the 
courts of native commissioners, 
273. 

— the powers and jurisdiction of 
the sudder dewanny adawlut, 276. 

— — of the provincial courts, 276. 

— — of the zillah and city civil 
courts, 274, 

— — of thecourts of registers, 276. 

— — of the courts of native com- 
missioners, 277. 

— 2dly, The criminal; institution of, 
277, 278. 

Respective 
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Courts of Judicature-—{(Continued.) - Despatchesi—(Continued.)’ > 
e titles of, viz. court of} | Seeret despatches to be prepared by 
-and courts of nizamut sworn officers, 192. 
adawlut, 278. Not to be sent to India till approved 
Powers and jurisdiction of courts of of by the Board, 89,:209—212. 
circuit, 279, 280, Tito: ? 


— of nizamut adawlut, 279, 280. 
Admiralty jurisdiction, 245, 246. 
Prize cause jurisdiction, 246. 
Sessions four times a year, 246, 
Regulations for the civil and criminal 
provincial courts, 283, 284. 
For Madras: division of, into civil 
and criminal, 284. 
Regulations for, 287. 
For Bombay : division of, into civil 
and criminal, 288. 
Regulations for (see also Judges), 
288, 289. 
Courts of Request. 
Formation and jurisdiction of, 396. 
When troops are serving beyond 
the jurisdiction of, how causes are 
cognizable, 472. 
Customs. 
See Duties. 
Debts of the Company. 
Register, in India, 290, 294, 
Distinguished by the terms Remit- 
table Debt and Non-Remittable 
Debt, 290. 
Remittable, 290. 
Non-Remittable, 291. 
Bond, 293, 294, 295. 
Rates of intérest on India debt, 292. 
— on bonds, 293, 298. 
Deputy Chairman of the Court 
of Directors. 


See Chairman. 


Deseriers. 
See Military Forces. 


Despatches. 


Directors to frame and originate, 
qubject to approval by the Board, 


From India to be delivered by the 
Court of Directors to the Board 
of Commissioners, 94, 209. 

Despatches, orders, and instructions 
from the Court to Indian govern- 
ments to be signed, 200, 225. 

Directors neglecting to frame, the 
Board may prepare the same, 211. 


Qualifications of, 197, 204, 208. 
Diggeiieatans of, 197, 198, 205, 
Election of 205, 206, 340. 

— former mede, 338. 

— present mode, 338, 340. 
ae relative to, 338, 340 


— time of, 339. 

Oath of, 206. 

Dissents of to be entered on Court’s 
minutes, 225, 

Restrictions on, 224, 340, 685. 

See also Court of Directors, 


Discharged Soldiers. 
See Military Forces. 


Dividends. 


Mode of making prior to the union 
of the Old and New Companies, 
299. 


Manner of declaring, 301, 308. 


Their amount at various periods, 
299. 


The maximum at which they have 
been paid, 303. 

Their present rate, 306, 307. 

When to be increased, 306. 


How transfers and> payments of 
may be enforced, 309, 

Certificates of, to be delivered on 
application, 309. 

When due to infants, how to be 
paid, 310. 

By-laws relative to, 299. 


Dock Company. 
See East-India Dock Company. 


| Duties, Customs, and Taxes. 


On places or persons, either within 
or without the pre 95 fe Char- 
ter, may be sed on the 
import, export, and transit of mer- 
chandize by the respective go- 
vernments in India, subject to the 
sanction of the Court of Directors 
wand the approbation of the Board 
of Commissioners, 219, 311, es 

n 


INDEX. 


Duties, Customs, §c.—(Continued.) 


And for the non-payment of fines: 


and forfcitures may be imposed by 
the same authority, 311, 314. 

So imposed, to be debited to com- 
merce, and considered as terri- 
torial revenue, 318. 

Power of levying, 315. 

On East-India goods, how to be 
computed, 317. 

How to be paid by the East-India 
Company, 318. 

Default of payment of, 318. 

Abatement of, 319. 

Payable on East-Indian goods im- 
osies from Malta or Gibraltar, 


Payable on the importation of goods 
and merchandize imported in pri- 
vate trade, how to be accounted 
for, 330. 


Consolidation of, 312. 


East-India Company. 

Incorporation of the Old or London 
Company, 195. 

— title of, 195. 

— of the New or English Company, 
195, 

— title of, 195, 

Union of the two Companies, 196. 

ea or title of the joint Company, 
196. 

Rules for construing limits of charter 
of, 319, 320. 

Period of time within which they 
must sell goods imported, 317. 
How to enter goods imported, 317. 
~ to clear goods warehoused, 

Entry of goods imported by, 329. 

First permission to trade to Ben- 
gal, 359. 

Power of, to have a military and 
naval force, and to make peace 
and war in India, 586. 

Title of, to booty and plunder, 587. 

Power of, to dispose of fortresses, 
&c. taken by conquest, 588, 

Coste of, how to be construed, 


. Expiration of privileges, 551, 

East-India Dock Company. 
Its establishment, 321. 2 
Election of Directors, 321. 
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East-India Dock Company. —(Con- 
tinued.) ne + ote 
ions for its constitution and 
acts, 321, 322, 328. ; 


East-India Dock Rates, _ 
Engle for ships using the docks, 


ay be lowered and raised by the 

irectors, 322, 

To be paid on delivery of the goods 
to the owners or consignees, 323, 
327. 

But if not paid, the goods to be 
sent to the India Company’s 
warehouses to be sold, and the 
rates to be deducted from the 
purchase-money, 323, 328. 

Payable for wharfage and loading 
caravans, 326. 

Payable by private importers, how 
to be accounted for, 330. 


East-India Docks. 

All ships from India or China to 
discharge their cargoes at, unless 
authorized by the commissioners 
of the customs to discharge else- 
where, 322. 

And no other ships to use the same, 
without consent in writing of the 
Court of Directors, 213. 

Landing of goods at, 328. 

Landing of bonded and prohibited 
goods at, 330. 

Removal of goods from, 330. 

Institution of, 331. 

Constitution of, 332, 334. 

Constituent members of, viz. a bi- 
shop, three archdeacons, and 
chaplains, 332, 336. 

The bishop and archdeacons are 
appointed by letters patent by 
the King, and the chaplains by 
the Court of Directors, 332, 335, 
336. . 

5 and jurisdiction of, 332, 334, 
337. 


Control over, by the Supreme 
Courts of Calcutta, Madras, and 
Bombay, 333. 

Salary of the bishop, 335, 336. 

House of residence for the bishop, 
337. 

Expense of visitation, 337, 

Salaries 





Ecclesiastical Establishment.—{Conti- 


nued). : 
Salaries of archdeacons, 335, 336. 
— chaplains, 335, 
Pensions of the respective members 
of, see Pensions. 
List of bishops since 1814, 760. 
— archdeacons since 1814, 761. 
Election of Directors. 
See Directors. 
Exchequer Biils. 
First issue of, 154. 
Executors and Administrators. 


How administration shall be grant- 


ed in cases of intestacy, 342. 
Next of kin or creditors appearing, 
343 


Grant of letters of administration 
to attornies or executors, 343. 
Avoiding letters of administration 
granted to registrar, 344, 

Duty of registrar, when appointed 
administrator, 345. 

Officers authorized under the arti- 


cles of war may collect and re- | 


cover the effects of European 
officers or soldiers dying in ser- 
vice out of the United Kingdom, 
without taking out letters of ad- 
ministration, 346. 

And effects so remitted to regimen- 
tal agents are not assets so as to 
render administration necessary, 
347. 


Forgery. 
Punishable with transportation, 504*. 
Fort St. George. 

See Madras. 

General Court of Proprietors. 

When to be held, 349, 353. 

To be summoped and appointed by 
the Court of Directors, 349. 

Or if they fail to.convene one within 
ten days after required by. nine 
proprietors, such nine proprietors 
may convene it, 350, 353. 

When special general courts have 
been held, 350. 

Hour of meeting, 350. 

Style of, 353, 

Who may vote in, 349. 

Qualification to entitle to’be present 
im, but not to vote, 349, 355, 
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General Court. of Proprietors.—(Con- 
we —— maa 
Tipeieee disqualified to vote in, 

_ Penalty for collusive voting at, 355. 

Powers of, to elect persons to di- 
rect and superintend’ the Com- 
pany’s affairs, 350. 

—, to declare the dividends on tie 
Company’s capital stock, 350. 
—, to. frame by-laws, rules, and 
regulations, for the government 

of the Company, 350. 

—, to control certain grants of 
the Court of Directors, 351, 354. 

But it cannot suspend, revoke, or 
vary the orders of the Court of 
Directors when approved of by 
= Board of Commissioners, 351, 

Right of, to interfere in the origin 
or progress of measures connect- 
ed with the government of India, 
351. 

To be convened respecting pro- 
ceedings in Parliament, 351. 

Consent of, to be obtained to 
the ordaining, altering, or repeal- 
ing of by-laws, or the grants of 
money, 351, 

Accounts of the Company’s affairs, 
copies of all’ papers presetited to 
Parliament, and all proceedings 
of the Court of Directors relative 
to taking up ships by private con- 
tract, to be laid before, 352, 355. 

Who is the chairman of, 352. 

Form of proceeding-in, 352. 

Mode of deciding questions in, 352, 

When ballots may be taken in, 44, 
352, 

Questions in, how to be stated, 352. 

The nature of business to be dis- 
cussed at the quarterly courts, 
352. 

By-laws regulating proceedings in, 
357, 358. 

Gifts. 
Receiving of, 505*. 
Governments in India. 

Respective designations of, 359. 

The Supreme Government in. Ben- 

The Government of Madras, 378. 

The Government of Bombay, 380. 

The 
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‘Governments in India.—(Continued.) | Hostilities. eh 


The Government of Prince of W ales’s 
— Singapore, and Malacca, 
380. 

Constituent members of the Bengal 
Government, 376. 

Superintending power of Supreme 
Government over the subordinate 
presidencies, 376, 391, 392. 

Administration of, in whom vested, 


382. 

Proceedings of, to be signed, 390. 

Powers of, 243, 311, 397, 398. 

Governor-General and Gover- 

nors. 

Appointment of, 394, 396. 

—— 283, 386, 388, 389, 397, 

May act without concurrence of 
council, 386—388, 390. 

May issue warrants to secure sus- 
pected persons, 400. 

Responsibility, 244, 387. 

Privileges and exemptions, 243. 

Not to embark in trade, 407. 

Disabilities, 222, 407. 

Resignation of, 393. 

List of Governors-general since 
1773, 741. 

— Governors of Madras 
1784, 741. ; 

— Governors of Bombay since 
1784, 742. 

— Governors of Prince of Wales’ 
Island since 1804, 743. 

Gratuities. 

To be proposed by the Court of 
Directors, 214. 

When necessary, to be confirmed by 
the Board, 95, 354, 410, 411. 

By-laws relative to, 412. 


Guarantee Fund. 
How to be applied, 124. 
Hastings, Mr. 
Impeached, 518, 
Acquitted; expenses defrayed; rais- 
ed to the dignity of a Privy Coun- 
cillor, 521, 
Home Profits.’ 
Appropriation of, 35, 36. 
When not liable to territorial 
charges, 308. : 
Hong Merchants. 
Who'so termed, 149. . 


since 


See War. 
Instructions. 
See Despatches. 
Interest. 
oes table of rates since 1792, 


On bonds, since 1773, 293. 
How payable on Indian debt, 292, 
435. 


At what rate payable by the East- 

India Company on bonds, 298. 
Investments. 

Despatches respecting, to be ap- 

proved by Board, 212. 
Judges. 

Number of, in the Supreme Court 
of Calcutta, 239. 

Salaries of, 251, 255. 

Pensions of, 252, 255. 

Number of, at Fort William, 240. 

Salaries of, 251, 255. 

Pensions of, 252, 255. 

Number of, at Bombay, 288. 

Salaries of, 255. 

Pensions of, 255. 

Passage-money of, 255, 

List of chief justices and judges in 
Bengal since 1774, 758. 

— at Madras since 1800, 759. 

— at Bombay since 1828, 760. 


Juries. 
Sheriff to summon grand and petit, 
416. 
Who qualified to serve on, in India, 
414, 415, 419. 
Punishment of, for non-attendance, 
416. 
Justices of the Peace. 
By whom appointed, 398, 118, 416, 
420, 421, 422. 
Powers and jurisdiction of, 115, 
424, 42h, 426, 427, 429, 
Qualification of, 423. 
Who may be, 419, 421. 
Proceedings of, may be removed by 
certiorari, 428. 
King. 
See Sovereign. 
King’s Troops. 
See Military Forces. 
Letiers, 
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Letters. A 8 | Misdemeanors and: Offences.—(Contix 
Rebsictibiunana.. See Postage. iN dale vonicil 
How to be forwarded, 571. 6” Forgery ho Ww , 504%, t 


Duty of commanders of ships re- 
eecties, 572, 575, 577. 

By whom to be received, free, 486, 
572—575. 

Penalties repecting, 576, 577. 

Licenses for Ships and Persons. 
How to be granted, 96, 103. 
— trading without, forfeited, 


Counterfeiting, punishable, 119. 


Loans. 
History of, in India, 431. 
What rate of interest payable on, 
435, 505%. 
Regulations «respecting, to native 
princes, 118, 436, 437. 
Madras. 
First settlement of, 378. 


When raised to the rank of a presi- 
dency, 379. 
Limits of the town of, 401. 
Madras Government. 
See Governments in India. 
Magistrates. 
See Justices of the Peace. 
Malacca. 
Administration of justice in, 256. 
Marriage in India. 
Validity of, 335, 336. 
Mauritius. 
To be placed on same footing as 
West-India colonies, 312, 320. 
Misdemeanors and Offences. 
Court of King’s Bench may try of- 
fences committed in India, and 
issue mandamus for examination 
of witnesses there, 498*. 
Manner of procedure, 499*. 
— in case of proceedings in Parlia- 
ment, 501*. 
Counterfeiting coin, 495*. 


Counterfeiting licenses or certifi- 


cates, 499*, 


Neglecting to execute orders of Di- 


rectors, 505*. 
Stealing choses in action, 506*. 
Mode of trial, 499%, 





Perjury how pelted 505%. ” 


‘Military Forces. x4 


How composed, #iz.—Of King’s 
troops and of Company’s Euro- 
pean and native troops, 438. 

What number of King’s troops to 
be sent to India, 446, 448, 458. 

What numberof European troops 
in the Company’s service to. be 
sent to India, 446, 448, 459. 

How King’s troops to be main- 
tained, 447, 457, 458. 

Company’s native forces, 449. 

Restoration of officers dismissed 
En, 459, 460, 498, 

Mutiny act, oy 483, 484,501, 502, 

~ 503, 504, 505 

~— of war, ‘460, 461, 462, 463, 
464, 

Courts-martial, 461, 462, 463, 465— 
472, 488, 489. 

Commander-in-chief may commute 
sentence of death, 179. 

Commissariat, &c. subject to mu- 
tiny act, 464, 

Debts of officers and soldiers,473— 
475, 480, 481. 

— How recoverable when not 
within jurisdiction of the courts 
of request, 472. 

Estates of deceased officers and 
soldiers, 480, ¥F8); 

Deserters, 475—479, 488, 489, 497. 

Discharged soldiers, 479. 

Embezzlement by, 479, 480. 

Musters of, 482, 483, 

Pay and allowances of, 484, 485. - 

Privilege of from postage, 486. 

Perjury of, 487. 

Recruits, 487, 490, 492—499. 

— Raising of, 499—506. 

Furlough to officers, regulations 
for, 782. 


Military Stores and Fire-Arms. 
Restrictions as to exportation of, 


506, 507. 


Military Fund. 


Oxgin and management of, 184. 
Minis. 
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Mints. » | Passage~Money. - : 
Number of established at the ed Allowances for, and to whom, 554, 
sidencies, 161. 555. , 
See also Coin. Pensions. 
Mutiny Act. History of the regulations for grants 
See Military Forces. ne gh gel Peo: 
» : ate of, to judges, 561— : 
Natives of India. and see Judges. " 


Offences committed against, out of 
the Company’s territories, to be 
proceeded against as if comnfitted 
within, 103, 248. 

May recover debts from British sub- 
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ADVERTISEMENT 


Tue Analysis contains the Acts relating to the Company to 
the close of the Session in May 1826. The Acts which have 
been passed since that time, more particularly those during the 
last Session of Parliament, are so important as regards India 
generally, that the present mode is adopted, for the purpose of 
placing them in a collected form before the Public, with a brief 
statement to each enactment, as in the Analysis, of its origin 
and purport. It was suggested that a second edition of the 
work might have been prepared, so as to combine the whole in 
one volume; but neither the labour which it would have re- 
quired, nor the time which it must have occupied, could be 
devoted to it at the present moment. The indulgence which 
has been extended to the work is sensibly acknowledged ; and 
in the event of circumstances permitting another edition, the 
various suggestions which have been thrown out, and which are 


fully appreciated, will be most readily adopted. 
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Tue object originally contemplated in the present 
work was to record facts rather than to offer opinions 
regarding the system-under which the government of 
India is conducted. : 

In submitting a few preliminary observations to a 
Supplement, which brings down the Analysis, compris- 
ing a continuation of the Brief Historical Sketch, and the 
Laws, to the present time, no departure from the origi- 
nal plan has been intended. 

Great and permanent benefits have been conferred | 
on the Indian community, by the important legislative 
provisions carried into effect during the last session, 
which provisions are contained in this volume. 

Other subjects connected with India were likewise 
brought under the consideration of Parliament, which, 
although not leading to any practical results, presented 
opportunities for the expression of sentiments and opi- 
nions, which condemn, in no very measured terms, 
the present mode of governing that extensive and inte- 
resting empire. 

Two questions were brought forward by a distin- 
guished member, whose statements on matters relating 
to India, from the high judicial station which he 
formerly so honourably filled in that country, and his 
subsequent connexion with the Company at home, can- 
not fail to carry with them, and often deservedly, 
great weight. ‘ 

The 
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» The one is'a personal ease, that of ‘M. Mr O'Reilly. 

The ‘other a general one, the atl against the 
stamp act lately imposed by the Bengal G/overnment. 

The claim of Mr. O’Reilly for redress from the Court 
of Directors, for losses which he repyesents to have 
sustained by the negligence of the Kast-India Com- 
pany, was brought before the House of \Commons-on 
the 18th of April last. It was urged on the attention 
of the House as a case “ in which a family had sus. 
* tained a heavy pecuniary loss, by the negligence, the 
“ gross negligence (I will not say moral misconduct) 
“ and want of care of the public money, whichis a 
** most serious offence in a public body.” 

It will be perceived, on a perusal of the documents 
laid before the House of Commons. on the 25th June 
and 7th July, that neither the Court of Directors, nor 

‘their Government of Madras nor its servants, have 
been in any way parties to, or are responsible for the loss 
sustained by Mr.O’Reilly. In support of this assertion, 
it may be sufficient to quote the following opinion of 
His Majesty’s Attorney and Solicitor-General, which 
confirmed the opinion given by Mr. Serjeant Bosan- 
quet, the standing counsel to the Company, viz. 
* that neither the East-India Company nor any other 
“ persons were liable to make good the losses oc- 
“ casioned by the insolvency of Mr. Ricketts.” 

If the case is one which has no ground of claim 
beyond that of an appeal to the liberality of the East- 
India Company, it should be brought forward under 
such an avowal, and not as founded on grounds im- 
puting to the Company “ gross ae oey not to 
“say moral misconduct.” 

It is impossible not to observe the earnestness with 
which the Company are called upon to exercise libe- 
a rality 
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rality when the occasion «suits, whilst. at, the ‘same 
moment they are held up as conducting their affairs 
on principles regardless of economy : clearly shewing 
that no occasion is lost, where an opportunity offers, 
‘for ~ imp ' the principles which govern their 
proceedings, Whether relating to a personal or a gene- 
wea ag, 

The other agate is ‘that of the Tax on n Stamps, 
which was. bronght before the House of Commons on 
the 17th June last, whensa petition was presented from 
the inhabitants of Calcutta:against that measure. The 
coarse inve¢ctives contained in a publication attribut- 
ed toa highly favoured servant of' the Company, who 
has taken a prominent part in the qftestion, and whose 
hostility to the Company appears to have increased in 
exact proportion with the increase of the advantages 
which he has derived in their service, are merely alluded 
to ‘as shewing~ the justice of the following observa- 
tions by Sir John Malcolm, who cannot be supposed 
to cherish any indisposition towards the service, civil 
or military, in both branches of which he has so highly 
distinguished himself. 

« It isa remarkable fact, that those whose interests, 
asa body, the Company are so prompt to defend, 
aré mot so sensible as might be expected of the 
“safety they derive from this intermediate authority. 
The causes of ‘this are obvious: the highest and 
‘most distinguished of these public officers, whose 
~* opinions and actions have a great influence Over the 
**rest, are too often discontented at their condition, 
“ and hostile to this branch of, the Indian -administra- 
tions » The supposed disposition of the Court to 
al * look chiefly to. expenditure, occasious every reduc- 
rs tion 


4 
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. 


omen | 


40. —-PRBLIMINARY) OBSERVATIONS. 


“ tion either to. be ascribed. to them, allie: of 
“ conciliating their favour ; while all acts of grace or 
“« liberality.are referred either to the representations 
“ of local superiors in India, or to-the interference of 
*s-his Majesty’s Government. These conclusions are 
often unjust, but they are always made; and they 
“« operate to prevent those feelings of respect and at- 
«tachment, which it is so desirable’ men should enter- 
“ tain for that authority under which they are placed. 

‘“* Those feelings, however, never can be maintained 
“in large classes, by a systera that employs no means 
‘* but those of circumscribed rules and cold inanimate 
“justice. There must be parts of the community 
« kindled into warmer sentiments than such means 
‘* can ever inspire, or a government will never acquire 
‘ the popularity which it is essential for it to possess. 
‘ This ingredient of rule is singularly wanting in the 
“ Company’s government. It has few if any zealous 
“and active advocates, to meet those attacks with 
*‘ which it is continually assailed; and the :conse- 
“ quence is, ‘that though serious reflection should 
“‘ teach the great body of those who are in its service 
“ that no change is likely to be fom their-advantage, 

*¢ all that they are in the daily habit of hearing and 
** reading.is calculated to make a different impression 

“* upon their minds.”* 

In moving that the petition as to the Stamp Tax be 
brought up, it was stated, with reference to the re- 


‘ 


“ 


- 


-newal of the Company’s charter : 


‘«« The question will be taken tip in haste, decided 
“in haste, and we shall crowd the discussions into a 
* few week and postpone all discussion until the 
. S* eve 

* Vide Political History of Indid, vol. ii, page 118. 
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eve ‘of decision. If this be a wise course, and if 
it be not advisable to enter into preliminary discus- 
sions on this great question, Iam yet to learn’the 
first rudiments of prudence and policy; but ‘the 
course which I haye alluded to is too accordant with 
past practice, not to find favour in the eyes of some 
persons. / ! 

* What has been the history of India and of this 
question? For along time the subject is utterly 
neglected; at length, forcing itself upon the atten- 
tion of Parliament, it is suddenly taken up, tu- 
multuously debated for a few hours, in a few days 
spread over a few weeks in a session; and, in the 
end, a hurried bargain struck for the lease of this 


“ great empire for twenty years longer. In the in- 
“ terval, the perpetual impatience of Parliament inter- 


dicts the most intrepid member in the House from 
bringing the subject under its consideration, until 
perhaps the very day before the settling day be- 
tween the steward and the tenant, when perhaps 
some increase in the rent, or some variation in the 
covenant, is agreed to. Such is the history of the con- 
duct of Parlidment towards India, in the successive 
periods of 1773, 1783, 1794, and 1813. Our In- 
dian legislation has advanced by springs and jerks, 
What could have been expected from such a system 
and from such management, forming, as it does, a 
perfect exemplification of a system—which combines 
evils that seem to be irreconcilable : slow without 
deliberation, sudden without vigour? When the 
subject came upon us on former occasions, ‘there 
was not much time for deliberation—all- was hurry 
and precipitation; scarce a moment’s time was deé- 

, » © voted 
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« voted to it, and consideration and i ine were out 
“« of the question.”* ~~ * 

It is impossible that any other inference should 8a 
drawn by the public from the foregoing remarks, com~ 
ing from such an authority, than that the renewal of the 
charter at each of the periods alluded to was'a mea 
sure that could fot bear either scrutiny or discussion, 
and was therefore smuggled through Parliament. But 
what are the facts? It may be asserted without fear of* 
contradiction, that the records possessed by the public 
on the affairs of India are more voluminous than.on 
any other’ subject on which*Parliament has legislated. 

To revert to the period immediately following the 
grant of the Dewanny in 1765, when Parliament took 
into consideration various questions regarding the affairs 
of India, they legislated amongst other matters on a 
point which cannot but be familiar to‘the right»hon. 
member who is so powerful an advocate for the rights 
and liberties of the subject, viz. the act as to the de- 
claration of dividends; on which the division in- the 
House of Commons was 59 to 44, and against which 
nineteen Peers entered their dissent in the House of 
Lords as a measure “ highly dangerous to the property 
of the subject.” 

4 In the earliest stages the Legislature thus appears to 
have been alive to the affairs of India. But to’notice 
the first period alluded to, viz. 1778. So far from the 
matter being then passed over, it was pointedly ‘ad-~ 
verted to in the King’s speech on the opening: of 
Parliament in January 1772. 

The consequence was the appointment of two Com- 
mittee’ .by the House of Commons: one a. Secret 
Committee, for the express purpose of inquiring into 

Gms by the 

* Vide Parliamentary Debates, 17th June 1828. 
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the -affairs. of the. East-India. Company. , No. less 
than fourteen voluminous reports “were laid before 
the House, in which. every branch of the Company’s 
concerns was discussed and fully investigated : |,their 
debts and credits;—their revenue derived from 
commerce. and. territory;— and the system ‘under 
‘which, their. affairs were conducted, Both abroad and 
at/home. The result was the act of 1773, commonly 
called “the Regulating Act,” which may be consider- 
ed ina great measure as the foundation of the. exist- 
ing system. 

Immediately prior to the period when a further ar- 
rangement between the public and the Company was 
to take place, a Parliamentary Committee appointed in 
1782 laid eleven reports before the House, in which a 
complete review was taken of the concerns of the 
East-India Company, and of the management of the 
whole of their affairs, foreign and domestic, political 
as well as commercial. 

In 1783-4, at the opening of »Parliament, the King’s 
speech adverted to the affairs of India- _ The result 
of the measures adopted in that session, which led to 
the retirement of Mr. Fox from his Majesty’s councils, 
are too well known to need recapitulation in this place. 

The third period pointed out is that of 1793, The 
subject had been matter of discussion between the 
Government and the Company from 1791. Every op- 
* portunity was afforded to the merchants and manufac- 
turers in different parts of the country to submit their 
opinions and views. A reference to the parliamentary 
proceedings will shew that the most ample accounts 
were laid before both Houses. A full statementrof the 
Company’s affairs, together with a series,of resolutions, 
awere submitted to ‘Parliament in the month of Fe. 

bruary, 
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bruary, containing an outline of the bill then intended 
to be brought in, In April those resolutions. under- 
went discussion in a Committee of the whole House, 
when they were agreed to. Amendments were moved 
on the bill, in its several stages through the House.of 
Commons, by Mr. Fox. in corroboration of the forego- 
ing statement, dhd likewise to shew the attention which 
was then paid to the subject, the following extract is 
given from a report of a Committee of the House of 
Commons in 1810, which report will be again alluded to, 
The Committee in fixing upon 1793 as the period 
from whence to commence their inquiry, state that 
**-on the occasion of renewing the charter in 1798, 
* every exertion was employed for the discovery, of the 
‘ extent of the Company’s resources, both. political 
* and commercial, and calculations were made with 
every practicable attention to accuracy, grounded. 
upon the actual experience of preceding years,:yas 
it regarded both receipt and expenditure. 
« The propriety of, taking this as the period for the 
“ commencement of an investigation, is still further 
established by the consideration, that the arrange- 
ment then,made was upon the most extensive scale, 
embracing the entire state of the concern, both 
* abroad and at home; and a line was drawnsfor the 
« distribution of the expenditure in India, whether 
« for the expencesof government or the interestupon 
the debts. A principle was.also established. for the 
application of the surplus produce of the revenues, 
«which, on the calculations above adverted :to, »was 
“ fairly expected ‘to arise.” 
From 1793 to 1813, not less than six reports,of Com- 
-mittees.of the House of Commons were laid: before 
Parliament on the affairs of India. 


na 


cal 
“ 


ca 
“ 


n 
” 


al 
n 


cal 
- 


a 
”“ 


“ 
» 


The 


PRELIMINARY OBSERVATIONS. 16 


“The two first ‘were presented and printed’ in June 
1805 and May 1808.* They contained a review of the 
accounts between the public and ‘the Company, anda 
statement of the disbursements on behalf of the publi¢ 
for the expeditions undertaken to the French Islands, 
the Cape of'Good Hope, Manilla, to Bey and to ne 
Dutch settlements in 1801. 

The outlay on account of those operations, together 
with the state of hostilities on the continent of India, 
pressed most*severely on the financial means. of the 
Company, who consequently sought a settlement of 
their demands on the public. The Committees, after 
a minute investigatior®, reported that £2,500,000° was 
due tothe Company. This is one of the occasions to 
which the epithet of “sturdy paupers” is applied tothe 
‘Company for seeking payment of what was admitted 
to be due, for the purpose of enabling them to carry 
on the government intrusted to them! 

The second report already alluded to was laid before 
the House in May 1810,* by a Committee appointed to 
inquire into the state of the Company’s affairs, with 
their-observations thereon : 

“Your Committee propose in this report'to submit 
to the consideration of the House a detailed state- 
«ment of the ordinary revenues and charges of thie 
« East-India Company’s territorial possessions, ‘and ‘a 
“comparison of the amount of those revenues and 
charges at the last renewal of the Company’s chartér 
in 1793, with their present amount, according to 
« the latest advices which have been received froin 
“ India.” } 
The 


¥ That of 1805 presented by John Pattison, Esq.; those of 1808 
and 1810 by the Right Honourable Sir John Anstruther, Bart. 
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The Committee then bear testimony to the correct.ob- , 
servance by the Company of the enactments prescribing 
that they “should annually lay before Parliament, dis- 
* tinct accounts of the revenues and ofthe disburse. ~ 
“ ments in India, with the ‘amount..of the. sales: of 
** goods and stores received from Europe, the state of 
“ their debts ahd assets, together with an account. of. 
“the proceeds of the home treasury~and of the debts 
“ and assets in England.” 

And the Committee remark, that “ the directions of 
“* the act before referred to have been obeyed on the 
“ part of the Court of Directors as far as practicable.” 

The reyenues of Bengal, Madras, and Bombay, are 
then detailed seriatim : each branch of mint duties,— 
post-office collections,—Benares revenue,—land_reve- 
nues,—judicial fees and fines,—customs,—salt. sales,—— . 
opium sales,—stamp duties,—farms and -licenses,— 
subsidies,— and revenues of ceded and conquered pro- 
vinees. The charges are then described, the military 
branch being first touched upon: the cause of the in- 
crease is clearly set forth, as well as a variety of points 
which had come under review in the consideration of 
the whole of the extensive subject. 

The third report was laid before the House sad 
printed in June 1811,* in which “ a general combined 
« view is taken of the whole of the concerns of the 
** East-India Company, both abroad yand_at,home, .as 
“ respects their existing property and the amount of 
“ their. debts, in order to lay before the House, as 
** accurately as circumstances will admit, the final re- 
** sult of the various financial transactions, both poli- 

* tical 
* Presented by the Right Honourable Thomas (now Lord) Wal- 
lacgee 8 p 
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tical and commercial, from the ad yh og to the yes 
« senor : 
"After entering very fully into the receipts and dis. 
bursements comprised under the “head “ Extraordi- 
‘ nary,” ‘derived from the two-fold source, viz. credit 
in India and by supplies from the treasury in England, 
in consignments of goods, stores, and bullion, or 
payment of bills of exchange, and which amounted to 
not less than £52,293,289, the Committee remark : 
“ Combining’then the whole application of the funds 
according to the view now given, it will appear that 
the total expenditure of the extraordinary funds, 
both in the advance forwhich property might be said 
** to remain in England or India, and in direct charge, 
is found-to amount to the sum of £52,298,289 ; 
which, though less than the amount of these funds 
by £16,135, your Committee do not doubt will be 
considered by the House as a display of order,. re- 
gularity, and precision, as satisfactory as could be 
expected, in the management of the extensive and 
complicated finances of this great empire, from em- 
bracing at the same time both the political and 
commercial branches of its government and ma- 
nagement.” 
In adverting to the general result of the affairs 
in India‘ in a financial point of «view, by the various 
operations of a political and commercial nature. be- 
tween April 1792 and April 1809, the Committee 
point out*the increase in debt beyond the assets to 
amount to £12,590,393, and then remark, that “as ~ 
* the details of the several items contained in this ac- 
** count have already been explained, your Committee 
“‘ need only advert, at present, to the total of them, 
** and which will be found as near to accuracy as, 
Cc ** upon 
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« upon: full: consideration. of the Pa principles 
“by which’ the inquiry has..been. directed,.,could 
“possibly be expected, when it is considered-that 
“© that inquiry embraces the receipt and. application 
“of a sum approaching two hundred, and forty-five 
«« millions sterling.” 
The Committee then, alluding to the lading debt, 
“ considered it as due to those imtrusted, with, the 
“ government of India, to state that the, growing 
« amount of the debt has, from a very early period, 
“ been the subject of their anxious observation, and that 
“ it has always been an object of their earnest solici- 
“ tude to devise practicable plans for its reduction.” 
The fourth report was laid before the House, and 
printed in April 1812,* one year immediately preceding 
the discussion in the House of Commons in 1813, when 
the Company’s privileges were last renewed ; it-enters 
into the Home concerns of the Company... In the 
early part of this report the Committee make the fol- 
lowing remarks with reference to the China trade : 
** The trade with China has for a very long period 
«« formed a part of the exclusive privilege of theCom- 
«« pany, and has been carried on upon principles con- 
“ ducive, in a very eminent degree, not only to the 
“ advantage of those embarked in it, but likewise to 
“ the interests of the British empire, in its revenue, in 
‘« the employment of its shipping, and in @ steady, and 
“* continued demand for its manufactures.” 
Alluding to the aggregate of the several heads, of 
receipt. in the Home Treasury, between. the years 
1793-4 and 1809-10, including the balance, of. cash,on 
the 1st March 1793, and the balance of tea duties in 
March 
* Also presented by' Mr. Wallace: ” 
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March 1805, the Committee stated, «that it appeared 
“ to have amounted to the sum of £143,593,248. 
«“"Deducting from this sum the amount borrowed. or 
“ raised on the credit of the Company, the tea duties, 
«and the sum advanced by government for the pur- 
“ chase of hemp, it will be found that the affairs of 
“ the Company, partly political but mostly commer- 
“ cial, produced the receipt of monies into the Home 
“«« Treasury to the amount of £115,643,987 ; and that 
“the revenue drawn by the state during the seven- 
* teen years amounted to £39,34.8,358. 

A reference to the detailed proceedings which took 
place at the several periods alluded to, viz. 1773, 1784, 
1793,and 1813, of which the foregoing is an outline, will 
satisfy any impartial inquirer, that so far from the agree- 
ment between the East-India Company and the public 
at those periods having been entered into without 
due deliberation, no subject ever engrossed more of 
the attention of the Government and of Parliament ; 
and certainly there are no affairs on which the public 
possess more full and more ample information. It is 
rather a redundancy, than paucity of information, 
which is generally complained of. 


The next point which was insisted upon in the de- 
bate on the 17th June last on the Stamp question, is the 
. inefficient mode in which the East-India Company 
have administered the government of the country en- 
trusted to them. It was remarked : 

“Our grand error has been, that we apply the 
** maxims of factories to the government of a mighty 
* empire. As we have never calmly examined the 
* whole of our system at once, we have never purified 
“ ourselves from these paltry and peddling principles. 

c2 « We 
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« We have borrowed the little policy of the chiefs of 
«“ a few obscure factories, who trembled.at the frown 
“of the Hindoo or Mahomedan tyrants by whom 
“ they were surrounded ; and we continue, in» some 
“ measure, to be influenced by them in ‘the most 
* powerful empire between Austria and China....It. is 
* on this ground that the East-India\Company have 
* acted.” Py 
It will not be denied, that the judicial administration 
of every civilized state forms one of its most important 
features, the course pursued by the East-India Com- 
pany with reference to that branch of their govern- 
ment consequently falls under the foregoing condemna- 
tion, It may therefore be expedient to quote the opi- 
nion of Parliament in 1778, as it is one of the periods 
pointed out toshew the little attention paid by Parliament 
to the subject of India administration. The Committee 
of Secresy appointed by the House of Commons. to 
examine into the affairs of India, adverting to the 
ancient native system of judicature in Bengal, state: 
“They cannot conclude this part of the subject 
“ without observing, that so far as they .are able 
“to judge from all the information laid before 
“ them, the subjects of the Mogul empire in, that 
** province derived little protection or security from 
“ any of these courts; and that, in general, though 
«« forms of judicature were established and preserved, , 
** the. despotic principles of the government. ren- 
« dered them the instruments of power rather than 
« of justice, not only unavailing to protect the people, 
« but often the means of the most grievous oppres- 
sions under the cloak of the judicial character.” 
Such was the state of things before the East-India 
Company took any part in the‘administration of justice 
in 
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in India. Thé condition’ of the natives atthe period 
of the Company’s assuming the administration is des 
cribed in the following extract from the fifth report, 
submitted:to the House of Commons in the year 1812,* 
a report shewing thaf the most laborious and extensive 
research was devoted to the subject. The Committee 
enter into’a full review of the systems introduced from 
the time of Lord Cornwallis; and they remark : 
‘“ The internal government was in a state of dis- 
order, and the people suffering great oppression. 
These evils were imputed to the nature of the 
former administration. It is observed, that the Na+ 
zims exacted what they could from the zemindars 
and great farmers of the revenue, whom they left 
at liberty to plunder all below, reserving to them- 
selves the prerogative of plundering them in their 
“ turn, when they were supposed to have enriched 
* themselves with the spoils of the country. The 
whole system thus resolved itself, on the part of 
the public officers, into habitual extortion and in- 
“ justice, which produced on that of the cultivator 
* the natural consequences, concealment and evasion, 
by which Government was defrauded of a consider- 
able part of its just demands.” 
The same Committee, after referring to their 
former reports, which have been already noticed, 
containing some detail of the extensive establish- 
ments for the internal‘administration of justice, remark- 
‘ed, that’ they have felt it their duty to offer some ac- 
* gount of the nature and history of those establish- 
“ments; ‘and of the circumstances under which they 
“ have been augmented to their present scale, trusting 
ih <p “ that 
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«that such an account’ will be acéeptable’ ‘to’ the 
“ House, not only as shewing the importance ‘and 
utility of the establishments themselves'to the wel- 
fare and order of the country, but as evincing the 
unremitting anxiety that has influencéd the efforts 
of those to whom ‘he government of our Indian 
possessions has been consigned, to establish a sys- 
tem of administration best calculated to promote the 
confidence and conciliate the feelings of the native 
inhabitants, not less by a respect for their own 
institutions, than by the endeavour gradually to en- 
graft upon them such improvements as might shield, 
under the safeguard of equal law; every class of the 
“ people from the oppressions of power, and commu- 
“ nicate to them that sense of protection and assu- 
“‘ rance of justice, which is the efficient spring of all 
“ public prosperity and happiness.” 

After entering into a minute detail of the various 
points embraced in their extensive inquiry, the Com- 
mittee state, that “an attentive consideration of the 
« information which the documents afford has led your 
«“ Committee to believe, that the administration of 
‘ the British Government proved, at an early period 
« of its introduction, beneficial to the natives of India 
* residing under its protection. By the superiority of 
« the British arms they became at once secured from 
“ the calamities frequently experienced in successive 
« invasions of the Mahrattas; internal commotion was 
by the same cause entirely prevented ; and if their 
condition was not sooner brought to that state of 
improvement which the character of the nation: un- 
« der whose dominion they had fallen afforded reason 
“ to expect, the delay may be satisfactorily accounted 
¢ for, on grounds that will free those who were imme- 
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st diately responsible from any charge of negligence or 
misconduct.” 

And, in conclusion; sibventiteg to the system of govern- 
ment generally : “ Although the view given in the 
* foregoing part of this Report, may shew that certain 
“ imperfections are still found in the system of 
“ internal government in the Bengal provinces, yet it 
* can, in the opinion of your Committee, admit of 
“no question, whether the dominion exercised by the 
*« East-India Company has, on the whole, been bene- 
* ficial to the natives. If such &,question were pro- 
“ posed, your Committee must decidedly answer it in 
“ the affirmative.’ The strength of the government of 
** British India, directed as it has been, has had the 
** effect of securing its subjects as well from foreign 
* depredation as from internal commotion. ‘This is 
** an advantage rarely experienced by the subjects of 
* Asiatic states; and, combined with a domestic ad- 
** ministration more just in its principles, and exer- 
“ cised with far greater integrity and ability than the 
“native one that preceded it, may sufficiently account 
‘** for the improvements that have taken place; and 
** which in the Bengal provinces, where peace has been 
** enjoyed for a period of time perhaps hardly paral- 
*Jelled im Oriental history, have manifested them- 
* selves in the ameliorated condition of the great mass 
“-of the population; although certain classes may 
*- have been depressed by the indispensable policy of 
“a foreign government. The nature and circum- 
* stances of our situation prescribes narrow limits to 
** the ‘prospects of the natives in the political and 
** military branches of the public service. Strictly 
“ ‘speaking, howeyer, they were foreigners who gene- 
* rally enjoyed the gréat offices in those departments, 

* even 
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© even’ ‘unites Mogul government; but ‘to-agriéul- 
« ture and commerce every encouragement is afforded 

« under a ‘system’of laws, the Prominent. object ‘of 
«which is to protect the weak from oppression, and to 
“secure to every individual the fruits of his industry, 
« The country, as'may-Be expected, has under’ these 
«circumstances exhibited in every part-of it, improve- 
“ment on a general view, advanciilg with accelerated 
*. progress in later times.” 

Such are the deliberate and recorded opinions of a 
Committee of the House of Commons, who spared no 
labour in entering fully into the subject. which théy 
undertook to examine. It. is to be observed, that the 
opinion of the Committee is not simply confined to any 
one branch of the system, for it is broadly and /une- 
quivocally declared, that “ it admits of no question, 
‘‘ whether the dominion exercised by the East-India 
** Company has been beneficial to the natives.” 

Hence it will be perceived from what has already 
béen stated, that so far from “ scarce a moment’s time 
«< having been devoted to it,” inquiry by Parliament the 
most minute and extended accompanied each renewal of 
the exclusive privileges enjoyed by the Company; .and 
it is a curious fact, that out of fifteen folio volumes, of 
reports of committees of the House of Commons, 
during a period of nearly one hundred years, com- 
mencing from the year 1700, and printed by, order. of 
the House in 1803, five of by far the largest volumes 
relate entirely to the affairs of India. These are.exclu- 
sive of the five subsequent reports laid before, the 
House. between 1805 and 1813; and the result-of the 
inquiries has proved that the government confided to 
the East-India Company, has been of unquestionable 
benefit to India and to its inhabitants. 

In 


PRELIMINARY OBSERVATIONS. Q5 


elieicondemning:the:line»of- policy. -which, has. been 
observed by the Company for the purpose of prevent- 
ing an unlimited influx of Europeans into India, the 
irffaginary benefits which an opposite principle would 
confer; upon the natives are then pointed out. and 
strongly insisted upon. It was observed : 


«There are in India no such guardians as a middle 
«lass; no such guardians as those persons, "who 
** having embarked in trade and manufactures,’ de- 
“pending for success in business on peace and tran- 
* quillity, looking to the security of the personal pro- 
“ perty for the realization of future fortune, are -con- 
** sequently deeply interested in the maintenance: of 
* order, and would oppose any act that was likely! to 
« disturb it. On one side, the interest of those indi- 
viduals would lead them to protect the natives from 
*€ oppression ; while, on the other, their feelings would 
“* operate with equal strength, supporting order and 
*-authority. Ifthe natives want any set of men to 
** protect them, let a body of Europeans be invited to 
** that country to strengthen its connexion with this.”* 
The opinions of the much and deservedly lamented 
prelate, the late Bishop Heber, were then referred to 
in support of the above propositions; whilst, at the 
same'time, opinions coming from the self-same' source, 
and which militate against such propositions, were pass- 
ed by as ideas “ formed upon information which he 
“had geceived from others rather than to have been 
© guided by his own experience on the subject.” How 
‘stand the facts ? 
Bishop Heber reached Calcutta in October 1823. 
3 : At 
~* Debate in the House of Commons on the Stamp ee? 17th 
‘June 1828; 
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At the close of January’ 1824, evidently referring to 
the Europeans connected with Calcutta’ or its: imme- 
diate environs, he expressed: himself as follows: 

“ With regard to the questions which have’ latély 
occupied a good deal of the public attention, the 
“ free press, and the power of sending back Europeans 
*«-to England at pleasure, so far as these bear on the 
condition of the natives, and the probable tranquil- 
‘lity of the country, I have more to say than I have 
«“ now time for. On'the whole, [think it still desirable 

‘that, in this country, the newspapers should be li- 
“ censed by government ;, though, from the increased 
“interest which the Hindoos and Mussulmans® take 
* in politics, and the evident fermentation which, either 
« for good or evil, is going on in the public mind, I 
* do not think the measure can be long continued. 
** But the power of deportation is, I am convinced, 
*‘ essential to the public peace. Many of the adven- 
** turers who come hither from Europe are the great- 
** est profligates the sun ever saw ; men whom nothing 
“ but despotism can manage, and who, unless they 
** were really under a despotic rule, would insult, 
« beat, and plunder the natives without shame or pity. 
** Even now, many instances occur of insult and mis- 
“.conduct, for which the prospect of immediate em- 
** barkation for Europe is the most effectual precaution 
*-or remedy. It is, in fact, the only control which 
“ the Company possesses over the tradesmen and 
* ship-builders in Calcutta, and the indigo planters up 
“ the country.” 

Admitting that so much as related to the indigo 
planters up the country was derived at that time from 
information, the Bishop, in March 1826, fifteen months 
subsequently, after having passed through the eastern, 

northern, 
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northern; and. western extremities of British India, 
having been. to Dacca and Almora;. and passing 
through. the Dectan towards Ahmedabad, writes:.as 
follows 

«< oBbe Engliah i in the Upper Sdesiiacesiieieil course 
‘thinly scattered, in. proportion ‘either to the mul- 
**: titude of the heathen, or the extent of territory. 
‘They are, however, more numerous than I expected, 
though there are very few indeed who are not in 
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indigo planters are chiefly confined to Bengal, and’ 
I have no wish that their number should increase in 
India... ‘They are always quarrelling with, and op- 
pressing the natives, and have done much in. those 
districts where they abound, to sink the English cha- 
racter in native eyes Indeed, the general conduct 
of the lower order of Europeans in India is such as 
to shew the absurdity of the system of free coloniza- 
tion which W. is mad about.” 

Thus fully confirming by personal experience: the 
correctness of the information upon which he had 
formed his original opinion, 

. It would, however, still be matter for gratulation, if 
the classes of Europeans pointed out by Bishop Heber 
were the only parties from whom the natives have 
experienced any thing tending towards oppression, or 
‘who have acted so as to lower the English character in 
their eyes. 

Circumstances attending the failure of a mereantile 
house at Calcutta in the past year, tended to 
irritate ithe native community against the Euro. 
pean character and mode of transacting business 
more than any other event that has taken ‘place. 
The. house, though: long insolvent, _ was: supported 
whilst 
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the civil or military employ of government. The 
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whilst gathering up, neigt upon secitgodicigg nein 
tities of produce of all kinds in» the interior; and at 
the-moment. when all had. been. collected or. was in 
transit to the presidency, judgment was entered (ona 
bond given. by the house in question) in, the supreme 
, court, and the” community of ‘the interior saw» the 
goods they had provided, and looked upon as their 
security, torn from under their eyes, Without hope of a 
fraction of their value being set apart to satisfy their 
claims! ‘The failure alluded to, though the langest, was 
not the only one of the same kind. 

The opinions of gentlemen possessing local experi- 
ence appear to have been at all times decidedly opposed 
to.a great. increase of Europeans in India. The late)Sir 
Philip Francis recorded his deliberate opinion in 1782, 
after his return from India, in the following terms : 

« Even of adventurers pursuing every mode of ac- 
*« quisition that offers, very few, if any, have-succeed- 
«ed, But these are people to whom no encourage- 
« ment should be given. ‘Their residence in the 
“ country, especially in the remoter parts, harasses 
* the people, and alienates them from the natural 
“ habits..of submission to any power that aie 
** them. 

«The increase of Europeans in Bengal may be 
*“ hazardous to Great Britain in another.sense* - it 
“ necessarily tends to fix them there for ever; they 
“ become colonists in effect, because in a very*great 
“number a.great majority cannot hope or expect 
“ to return “with fortune or independence. to ‘the 
«mother country, Their connexions with iteare gra- 
“dually dissolved, and their attachment to it: declines 
“‘ in. the same »proportion. When once they ‘sh 
« have multiplied to a. certain point, it is in the course 

« and 
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“ai ‘and nature of things an Bengal will — ikon 
«: tribute*nor obedience to England.”* » 

'The coincidence of opinion between two snap emi- 
itiaceheenctersnn Sir Philip Francis and: Bishop He- 
ber, though: expressed at such different periods, is'too 
apparent not to strike the most common observers "yg 

Tue line: of ‘conduct pursued by the East-India 
Company with reference to their foreign ‘affairs, ‘and 
the nature of the various and important duties. which 
devolveupon the Executive Body in their home trans- 
‘actions, are really little known or understood. 

An instance of the error into which the most en- 
lightened minds may be drawn by an imperfect ‘ac-~ 
quaintance with the subject of the Company’s foreign 
policy, presents itself in the motion brought under the 
consideration of the House of Lords in December 
1802, by the late Marquess of Hastings, then Earl of 
Moira, on the affairs of the Carnatic, on which occa- 
sion his Lordship dwelt “ upon the necessity of con- 
« trolling the Company in their system of excessive 
“-aggrandizement and increase of their territories, 
« and on the unjustifiable measures of making war for 
« conquest.” And observed, that “ we had found fault 
« with France for invading and oppressing all the feeble 
* states about her, and by the conduct of the East- 
« India Company we allowed that opprobrium to’ be 
“retorted on ourselves, and it was held up to’ all 
«* Europe’that we ‘pursued in India the same conduct 
of which we so loudly accused France.” 

It may*be only necessary to contrast the opinions 
awe by :his Lordship in 1802 with the measures 
* pursued 

* Untroduction to Original Minutes, 1782. 
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pursued by him in’ the‘course of his administration in 
that same country from 1814 to 1819, which course has 
deservedly been the theme of applause and admiration. 
The measures adopted by the two eminent and distin- 
guished noblemen at the head of affairs in India at each 
of the above-mentidned periods* ended in acquisition 
‘of territory ; they were stated by their respective go- 
vernments to be the result of necessity, and on each 
occasion the East-India\ Company pressed on. their 
serious’ attention the principles which the Legislature 
had laid down for thé government of India. 

The statements made by the late Mr. Canning, on 
the occasion of his moving a vote of thanks to the 
Marquess of Hastings and the British army in India, in 
March 1819, are so*much in point, as regards the con- 
duct of the East-India Company, on the subject of the 
Company’s foreign policy, that it is impossible to avoid 
quoting them. The right honourable gentleman, 
whose eloquence could impart even an interest to: mat- 
ters connected with India, expressed himself in the 
following terms : 

“ I approach the subject, sir, with the greater-cau- 
“ tion and delicacy, because I know with how much 
* jealousy the House and the country are in the habit 
‘of appreciating the triumphs of our arms if! India. 
« [know well that, almost uniformly successful as our 
« military operations in that part of the world have 
been, they have almost as uniformly been considered 

- ‘asquestionable in point of justice. Hence thé'ter- 
“ mination of a war in India, however glorious, is 
* seldom contemplated with unmixed satisfaction. 
“ That sentiment generally receives some qualification 
. « from 

* Marquess Wellesley and the Marquess of Hastings. 


‘either tributary to the British power or connected 
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« from a notion, in most cases perhaps rather/assumed 
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than. defined, that the war is likely to have been. pro- 
voked on our part, with motives very different. from 


‘ those of self-defence. Notions of this sort. have 


undoubtedly taken deep root in the public mind): 
but 1,am. confident that in the present. instance 
(and I verily believe on former occasions which are 
gone by, and with which it is no business of mine 
to meddle at present) a case is to be made out-as 
clear for the justice of the British cause, as for the 
prowess of the British arms. Neither, however, do 
I accuse of want of candour those who entertain 
such notions; nor do I pretend to deny that the 


‘ course of Indian history, since our first acquaint- 


ance with that country, furnishes some apparent 
foundation for them. It is not unnatural that, in 
surveying that vast continent, presenting as it does, 
from the Boorampooter to the Indus, and from the 
northern mountains to the sea, an area of some- 
where about one million of square miles, and. con- 
taining not less than one hundred millions of imha- 
bitants; in looking back to the period when our 


‘ possessions there consisted only of a simple factory 


on the coast for the purposes of a permitted trade; 
and in comparing that period with the present, when 
that factory has swelled intoan empire; whenabout 
one-third in point of extent, and about. three-fifths 
in point, of population, of those immense territories 
are subject immediately to British Government ;- 


‘* when not less than another fourth of the land, and 


another fifth of the imhabitants, are under rulers 


with it by close alliance; it is not«unnatural that, 
upon such survey and comparison, prejudices should 


ii 3 
have 
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have arisen against. the rapid growth of our Indian 
establishment ; ‘that its. increase should’ have been” 
ascribed, not’ only by efiemies or rivals, but by” 
sober reflexion and by impartial philosophy, to a 


“ spirit of systematic encroachment and ambition. . 


al 
“ 


a“ 
” 
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«“e 


** On the other hand, in a power so situated as ours, 
a power planted in a foreign soil, andywithout nati- 


ral root in the habits or affectio?is of the people; 


compelled to struggley'first for its existence, and . 
then for its security, and, in process of time, for the 
defence of allies, from whom it might have derived 
encouragement and aid, against nations‘in the habit 
of changing their masters on every turn of fortune, 
and the greater part already reduced under govern- 
ments founded by successful invasion; in a power 
so situated, it can hardly be matter of surprise that 
there dani have been found an irrepressible ten- 
dency to expansion. It may be a mitigation, if not 
a §ustification, of such a tendency, that the inroads 
which .it has occasioned have grown out of .circum- 
stances hard to be controlled; that the alternative 
has been, in each successive instance, conquest or 
extinction; and that, in consequence, we have pre- 
vailed for the most part over preceding conquerors, 
and have usurped, if usurped, upon older. usurpa- 
tions. 

“ I refer to the wise and sober enactments of the 
British Parliament, not to dispute their authority or 
to-set aside their operation, but becauseT can with 
confidence. assert, that at no period of -our Indian 
history have the recorded acts and votes of Parlia- 
ment been made more faithfully the basis of instruc- 
tions to the Government in India than at the period, 
when the anon of Hastings assumed the supreme 


e “ authority. 
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* authority. It is\but justice tothe executivebody of 
“f a Company to:say, that the whole course 
*“and tenour of their instructions has been uniformly 
and steadily adverse to schemes of aggrandizement, 
« and to.any war which could safely and honourably 
“ be avoided. It is but justice to the memory of the 
« noble person gwhom I succeeded in the office which 
*¢ Ihave the honour to hold, to say, that he uniformly 
« inculeated the same forbearing policy, and laboured 
“to turn the attention of the Indian governments 
* from the extension of external acquisitions or con- 
« nexions to the promotion of internal improvement. 
« And having said this, it may not be an unpardonable 
“ degree of presumption in me to add, that I have 
“ continued to walk in the path of@my predecessor; 
“ that I have omitted no occasion of adding my.exhor- 
* tations to those which I founditecordéd in my office 
“against enterprizes of ambition and wars of con- 
* quest. So strongly and so recently had the pacffic 
* system been recommended, that upon the eve of the 
‘“‘ breaking out of the late hostilities, the hands of the © 
« Supreme Government were absolutely tied up from « 
“ any foreign undertakings, except in a case of the 
* most pressing exigency, Such an éxigency alone 
produced, or could justify the war, the glorious re- 
sult of which the House is now called upon to mark 
** by its vote.” 


nn 
a 


x 
. 
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Inthe seton® report from the Committee of the 
Honourable House of Commons,on the public income 
and..expénditure of the United Kingdom laid before 
the House in June last : a 
he Committee, after stating that they have inquired 
into the salaries given to clerks in :the India House; 


the Bankof England, two insurance offitgs, and one of 
D the 
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the. principal. banking-houses, of , London, . observe, 
« there, isa, material difference i in the : scales, of. ce 
** salaries of these, establisiiments.” 
er adverting to the terms on which clerks are 
adm , the Committee remark : “ The chief clerks 
“* receive salaries from £800 to £2,000 a-year, and 
“are taken from the body of the clerks; but “the 
«India House is not of the character of a purely 
“ commercial establishment, and is ‘by no means an 
«example of economical arrangement.” Had _re- 
ference been made to the plan laid before Parlia- 
ment,in the year 1814, in pursuance of the act of 
53d Geo. ILI, cap. 155, sec. 54, it would have. at 
once been perceived, that half of the establishment 
of the India House is a political charge, the duties 
performed by such, part being territorial and politi- 
cal, and separate and distinct. from the commercial 
branch, It may likewise be confidently asserted, that 
véty many of the duties performed, even in the com- 
mercial branch, differ most materially from any trans- 
acted by other establishments which are referred to, », 
Had the Committee of Finance been aware of jthe 
duties discharged at the India House under the ditec- 
tion and instfuction of the Chairs and the Court, of 
Directors, it would have been apparent that the com- 
parison which has been drawn will by no means hold 
good. Let any body look at the various despatches to 
the several governments in India in the political, neve- 
nue, judicial, military, financial, and ecclesiastical de- 
partments, to which Mr. Canning (and perhaps.a.more 
competent judge could scarcely have been ‘selected) 
‘alluded in the following terms in the debate on a 
motion by Mr, Creevy as to the Board of Contgol, 
on the’ 14th March 1822. 
« He had.séen a military despatch accompanied with 
6 OY 
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199 papers, containing altogether 13,511 “pages ; 
“ gnother, a judicial despatch with an appendage of 
“1,937 pages; anda despatch on the revenue with no 

« fewer than 2,588 pages by its side. * y 
’ « Much credit was due to the servants of iMleabs 
“ India Company. The papers received from them 
“ were drawn uprwith a degree of accuracy and talent 
“ that would do credit to any office in the state. 
“ The Board ¢ould not, with all the talents and 
“industry of the president, the commissioners, or 
* even of his honourable friend, their tried secretary,* 
“have transacted the business devolved upon. it, 
“ without the talents and industry with which that 
“ business was prepared for them at the India House.” 
Was it known to the honourable Cémmittee, that all 
matters connected with the provision of the military 
investments for Indiag, the i am he of the 
recruiting for the Indian army, and embarkation of the 
military and recruits for India; the adjustment and 
regulation of matters connected with and arising out of 
the courts of judicature in India ;ethe correspondence 
with the various public offices on the multifarious sub- 
jects which are of daily.occurrence ; the consideration 
and decision of the innumerable personal cases of ser- 
vants in the civil, militaryy and other establishments 
when in this country ; the discussion on and adoption 
of various measures which are ultimately submitted to 
Parliament, with®the view of promoting the welfare 
and happiness of the native community ; the direction 
and control of the vast commegcial concerns of the 
Company, affording employment* to nearly 4,000 men. 
in their Warehouses only. In short, it is impossible 
to%enumerate, and no person is capable of forming a cor- 
rect judgment, who does not know the interior manage- 
p”2 ‘ ment 


* Now the Right Hon, T. P. Courtenay. 
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ment of the whole vast machine, and of what the various, 
important, and incessant calls: tifon the executive body, 
andy more especially upon the Chairmin and Deputy 
Chairman, consist. These observations are not -ad- 
vanced for the mere purpose of magnifying in the eyes 
of the public the present system; they are capable 
of proof or of*refutation, and_upon the one or 'the 
other they must stand or a e 


In a work Of this nature, and proceeding fromthe 
quarter which it dges, any observations with reference 
to the Hon. Executive Body, however just in them- 
selves, would be misplaced. It is fortunate for 
the East-India Company, no less than for the#inte- 
rests of Undia generally, that ‘gentlemen, indepen- 
dent in fortune and character, and possessing de- 
served weigiie Gene in public, can be found to 
devote their time attentioto the maintenance of 
agystem which, though not perhaps without its defects, 
has worked well, and promoted the benefit of all 
connected with it both in India and in Europe.» The 
truth is, that the principles upon which it has been 
conducted are little known, whilst at the same time 
they are greatly misrepresented. It is much to be 
desired for the country that thegillustrious nobleman, 
who is now at the head of his Majesty’s government, 
and who is not unacquainted with the affairs of India, 
may fill that arduous and responsible post when ‘the 
subject of the Company’s charter may gome uhder 
discussion. It will be no less advantageous to a due 
consideration of the question, that the office of’ Presi- 
edent of the Board should at that time be occupied by 
a noble dord, who it may be said possesses almost 
, an hereditary knewledge of Indian affairs. wikis 


+ Tue extent of the. subject and result of the present 


es system 


. 
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ee cannot be better described than in the eloquent 
terms used by Mr. Canning; on the last. occasion on 
which that highly gifted statesman spoke in publicy.on 
the 18th June 1827 : 

*« I believe there is no example in the history or the | 
world; on the one hand, of the existence of an im- 
perial corporation, or on the other of the concur- 
rence of two .co-ordinate authorities, for so long a 
series of years, in condficting without,shock or con- 
flict the administration of the wonderful, I had 
almost said the tremendous empire, over which the 
East-India Company and the Crown jointly preside. 
ne _The construction and maintenance of that vast 
empire are, indeed, as fearful as extraordinary. It 
is a disproof of the common adage, that little wis- 
dom is required for governing mankind, to consider 
how such a machine has paar gradually formed ; 
how a varied population of nearly 100,000,000 of , 
souls is kept together ‘under a’ government so aflo- 
malous, and distant thousands of miles, with so 
much comparative happiness, and so little of inter- 
nal confusion. But the greatness of the concerir 
to be administered \has had its natural effect; it 
has. produced a race of men adequate to its admi- 
‘nistration. I venture to say, that there cannot be 
found in Europe any monarchy which within a 
given time has produced so many men of the first 
talents i in civil .and military life, as India has, within 
the same : period, first reared for her own use, and 
“then given to their native country.” 


Ir has been the endeavour to:shew, by the foré® 
going observations,—that where a want of investigation 
is alleged,—the most minute and extended” inquiry 
has taken place ;—that Where the go¥ernment of the 
Company 


* 
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Company is stated to ‘have been carried on, on 
“ paltry, peddling principles,” ittis proved to have béen 
conducted on a system” unquestionably benefi¢ial, 
* shielding under the safeguard of equal law every 
« class of the people fromythe oppressions of power, 
“‘ and communicating to them that sense of protection, 
“ and assurancesof justice, which ds the spring of all 
public prosperity and happiness }”—+that where. the 
Company have been charged’ with’a desire of conquest 
and aggrandizement, their orders have'been little short 
of a peremptory prohibition “against their government 
engaging in livstilities;—that where the greatest bene- 
fits are anticipated from an unlimited resort to India of 
uropeans, serious evils from a, limited resort ‘have 
already Been experienced ;—and that where judg- 
ment has been passed on the economy of the:Com- 
pany’s Home mana; ent, the nature of the establish- 
ement, the duties discharged by it, and the system un- 
def which at is condicted, are almost wholly unknown. 
These observations, apply principally to thesubjects 
connected with the four periods alluded to, viz." 1773, 
1784, 1793, and 1813. Whenever the question’ shall 
again be brought forward, t is no doubt that the 
East-India Conipany will be enabled to shew, that they 
have discharged’ the great trust reposed in them with 
advantage to the interests of,the state, and have pro- 
moted the welfare and happiness of the immense 


population placed under their rule, d 7) image 


‘ bn 

Ir is deemed expedient to state, that the contents 

of the Analysis and this Supplement, uftil they had 

passed hrough the press, were unknown to any 'per- 

son but the individual Who hag thus laid them before 

the public, and to whom the’ statements which they 
contain are to be solely attributed. 
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In consequence of “the nano by the Bur- 
mesé of the treaty entered into on the 3d January 
1826, at Patanogah, hostilities were recommenced, 
and on the 19th measures were taken by Sir Archibald 
Campbell for the attack of Mellgpn, which important 
post, after a gallant defence by,t the’ enemy, was carried | 
by assault. Its position,galthougl not so well chosen’ 
as,somegothers which had been met with,’ had "been 
rendeted more formidable by labour and art, affording 
the énemy a presumptive security in their possession 
of it. ' bet 
The intelligence ofthe fall of Melloon created the 
greatest ponstemmaaae at the capital ofsAva. Mr, Price, 
- a@tember of the American mission, and Mr. Sandford, 
surgeon of the*Royals, a prisoner at Ummerapoora, were 
sent down for the purpose of treating with the British 
authorities. They reached “head-quarters on the Sist 
January, and were informed that the terms proposed 
‘at Melloon Were still open to the court of Ava, . The 
army continued, its progress from . Patanogah tqwards 
the-capital, and on the 4th February reachéd. Pakan 


Yay, an advancée of. eighty-five miles, and from. thence . 
fo 


: e . 
. s. ¥ 
. 


Ava. 


a 


* 
1826, 
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” RISE, nye PROGRESS or. THE 


¢ ‘R Revi Mew, i esi. 4 concen-— 


ing himself, and by a recomnaiss, effected" on, 
the evening of the 8th, wis’ ered M_force of not 
legs than’ 16,000 then, strongly posted about fife miles 
in advance of the village ot : spart of the fugi+, 
tives from Mellogn haying lied at that point,’ 
and there reifforged by freshwlevit om Aya. On the 
on February Sit Archibald Campbélly determi 
attack the e } after a severe struggle was) 
entirely defesed iy the Wp sah ebtfiered ae i 
f Pagahm Mew. 
Operationgwere at the samé ‘€me carried’.on in 








; -} under Col. Pepper.+ The force of that. officer 


ended to act simply on the defensive, bat the 
frequent “atts of devastation and pillage induced him 
to move from Pegu towards Shoegeen. on the, 23d ’ 
December, which. pdst he occupied without resistance. 
A severe reverse” wag however experienced ‘oh the, 
“7th January 1826;# by a «detachment . sent .under, 
Lieut.-Colénel Conry, for the reduction of ®etaung, 
a stockade on the eastern bank of the river; in the»! 
attack that officer was killed, and the, panty, we ec 
The redactidil was ee effected by a forée. 
under ColonéL Pepper in pers 


r surmounting 
; obstacles of no commen kind, e man having’ been 


tip to his neck in water whilst crossing the creek’ to. 
the attack. ed bd 

Hy he provinces of Atfacan, and Assaf hy Ke 
in undisturbed possession” of tle British authorities, »- 
Cachar was freed from a foreign force, and Munpypors 
was finally cleared of the enemy. > he 

Sir Archibald Campbell, after halting a day or two 
at Pagaflm Mew, contimued his advance towards the: ,, 


capital. On his route, and whe within four days, of, 


. Ummera- 
s a : 
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Cases Tr. Yr. Price made his aye 1828 
@ with’ a the ‘treaty ‘nie by the king. 

the™treaty, which was Pated at Yandaboo, met 

24th February “ ¢ g of ath renounced aff . 

claim to, and is to bong all interférence with 

Assam anidgts depe » and: also: with the pettye 

states of Cachar a Wii cctes., Ghungbe er Singh was 

to be’ fecognized as Rajah of oP be should he. 

desire to return thither. r proyinges of Arra- 

can; Rantree, Sedu anangoily as divided from 

A¥a by” the Arracany mountains, together with *the @ 

cotiqueréd provinces’.of. Yeh, Tavoy, Mergui, and. 

Tenasserim, were cededs.to the British gaboone ig 

who: ¥ ere also to recéive from the state of Ava one’ 

crore of rupees, as part indemnification to the British 

government for the expenses of the Ware. It was’ also 


agreed that a commercial treaty, ‘u principles of 
reciproéal advantage, should be entered into hetween @ 
the contracting parties. © * ? 


Sirs Archibald Campbell, with Mr. me of the 
Bengal ‘service, civil commissioner in Ava, and “Mr 
Manglés, arrived at Calcutta in the Entepprize steame 
vessel on the Sth April. ae 

Throughout the ie of the rotracted war, the 
troops; ‘both European apd 1 natidi evinced a patient 
endurance of fatigue andiipriyations and sickness, to 
which they \ fe unavoidably yexposed in a hostile 
country, and in an inclement season. The Madras 
Sepoys manifested am Alacrity ti volunteering for fo- 
reign sérvice, which afforded an unequivocal proof’ of 
their fidelity aid attachment to government, ‘Tt would 
be superfluous to mention the importiat and e tua} 
os ‘afforded By his Majesty’s squadron under the late 

1 Brisbane, throughout the operations, i 
. Thanks * 


+ * 4 
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1998, Raab deg ened: bif Parliameift arid ‘by the Bast- 
pe so India Company, to the joint forces, n val and me 
‘both King’s.and: Company’s, which had"been engage 
e The Court of Directors. confirmed the grant of aie 
the army By. the Bengal.goveriifent; and authorized 
,an addition thereto,.makifig the total sum ‘game 
nearly half a million sterling. * ¥ soo i -gril 
iseetipes » Ithas ae been,noticed that tt the fortress of’ Bhort 

*. pore surrendered unconditionally on the 18th January 

1826. Its reduction ybecame-an object of reat. im- 
portance, with reference td the enerally recéived im- 
pression ‘by*'the natives that it wa invulnerable, owing 
to the celebrated and successful defence: which “it 
made when besieged by Lord Lake in 1805. e late 
Bishop Heber, in a letterto Mr. Williams Wynny dated 
in tlie Carnatic in Marcht 1826, wrote as follows: “It 
* is really strange ‘how much importance has’ been at- 
e “tached to the fortress of Bhurtpore. Eveil in the 
«« €arnatic, Sir Thomas Munro tells me,’ the’ native 
“princes would not believe that it ever could be taken, 
« or that the Jats were not destined to be the rally: 
“ ing point of India.”t It was a town.of greit ‘extent, 
& and erywhere strongly fortified, being»surroutided 
by a mud wall of great height.and thickness, with a 
very wide and" deep*ditch. THe ‘circumference of both 
town and fort was above eight miles, and the walls in 
all'that extent were flatiked with bastions atishort dis- 
tances, on which was mounted noreeeds artil 
The preparations for the Attack Were matic’ ‘ona 
large and complete scale, calculated to insure ultimate 
success: On the 10th December Lod Combermere 
appeared before it with’ an army of upwards of 20,000 
men, and a field of more than. a iandand pieces. of 
artillery. 
* Vide Appendix. + Bishop Hebers Joumal, vol. ii, p. 457. 
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artillery. During ‘the night: the enerney had cut the 
bund or embankment of alake to the northward, for, 
the purpose of filling the board and deep ditch ; amost 
essential’ means’ of defence, which had contributed 
largely to the succé8sful qpisiante of the place in 
1805». But they had been téo tardy with this operation:, 
the British ‘troops dirivéd ih time to make themselves 
mastets of the embankment, and repair the breach 
before a sufficient quantity of | water had flowed into 
the fossé’ to render it « -impracticable. The following 


Bie urtpore. 


aq” 


» 


days wére occupied in reconnoitring the works and » 


. determining the poilits’ of attack, until the battering 
train and its appurteridnces should have come up, the 
fortress occasionally firing upon the reconnoitring ‘par- 
ties; and skirmishes taking place between small detach: 
ments and the enemy ‘scavalry*encamped under the walls, 

Lord Combermere, desirous to save the women and 


childre#l from the horrors of a siege and of a bombard." 


ment, like that whieh must follow from suclyy batter- 
ing train a8 he was about to employ, addressed a letter 
to Doorjun Sal on the 21st, calling upon him to 
send thém out of the fort, promising them a safe 
conduct through the British camp, and. allowiflg four 
and twenty hours for that purpose before he should 
open his fire upon the’town. Lot AQ 

Having received an evasive answer, his irda 
again sent to him allowing a further extension of the 
time ‘totftwelve hours; but the humane offer was not 
accepted. On tlie 23d thereforey every thing being in 
readiness to commence operations, and the north-east 
angle of the works having been fixed upon as the point 
of attack, ‘the besiegers unde?’ a heavy fire took pos- 
session of a ruined village called Kuddum Kundée and 
of Buldeo sage garden, and i ‘completed their first 


parallel. 


o 


1826. 
Bhurtpore. 
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parallel atthe’ distance of about eight! hundred yards 
from ‘the fort. ‘On’ the” morning: of ‘the 24th “two 
batteries erected at these two points opened upon the 
town, and on the 25th anéther more advanced ‘battery 
between thém having likewise ‘begun its’ fire within 
two hundred and fifly yards. of the north-east angle, 
the defences ofjthe east side of that part, of the works 
were in a a 3 measure destroyed. ‘A battery’ was 
then constructed bearing on the north fage of ‘the 
same angle, at a distance of about two hunted cand 
fifty yards. ‘The rest of December was employed “in 
a similar manner in strengthéning the old batteries, 
erecting new ones, and pushthg forward the works, 
a constant fire which left: scartely a roof “onhjirea 
being kept up against the town, while the»enemy 
seemed to be reserving his resources to the last, and 
the’ operations of the besiegers were expgsed to: no 
material interruption. On the 3d January 1826 the 


* artillery began to breach the curtains; the ditches in 


front were found to be dry, and from the ruggedness of 
the counterscarp, offered fewer obstacles’ than’ had 
been expected. Such, however, was the’ tenacity of 
the tolleh mud walls, that they resisted theveffects of 
shot better_than masonry would have done; it was 
foiind that the batteries were insugiciens to breach 
them, and recourse was. had to mining.’ On the even- 
ing of the 6th, a mine’ was commenced in the scarp 
of the ditch on the northern face of the wolk, with 
the ‘purpose of improving the breacli: but the’ engi- 
neers fearing that they would be discovered’ if they 
continued their operations during the dayy, sprung it-at 
day-light'on the following morning, when it! was not 
sufficiently advanced to have any mdterial. effeet upon 
the wall. In making a second attempt the miners 
were 
in 
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were driven away, having been countermined.from.the 
intetior before they had entered.many feet ; and the 

galléty was subsequently blown up, it being discevered 
that tli@ enemy were kee watch in it...On the 
44th another mine tnder one of the bastions, was-ex- 
ploded too precipitately, and failed of its effect., Two 
more mines were imniediately driven, into. the same 
work, which ‘were sprung on the 16th so succes 
that a a aid of a day’s battering they effected an 
excellefit breach, which was reported to be practicable. 
Oni the"17th the mine under the north-east angle was 
ag, and thetfollowing day was fixed for the 


nc in the morning of the 18th, the troops des- 
tined..for the assault established themselves: in the 
advanced trenches, unperceived by the enemy. ‘The 
left. breach was to be mounted’ by the brigade of 


General Nicolls, headed by the 59th regiment; that 
on the right by General Reynell’s brigade, headed bye 


the 14th regiment: the explosion of the mine under 
the north-east angle was to be the signal for the attack. 
At eight o’clock the mine was exploded with terrific 
effect;.,the whole of the,salient angle, and pate of the 
stone cavalier in the rear, were lifted into the air, which 
for some time_ywas in total dafkness ; but from the 
mine having exploded in,an unexpected direction, or 
from the troops having been stationed in consequence 
of mis@alculation too near it, the ejected stones and 
Masses ‘of-earth killed in their fall several men of the 
regiment at the head of the column of attack,,and 
severely woypded three officers. They fell so. thick 
about, Lord, Combermere hi#ii8elf, that Brigadier-Ge- 
neral M‘Combef#who was standing next to. him, «was 
knocked. down, and two Sepoys, who were within a 

few 
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wit? few feet-of him, were killed on the spot.: ‘The troops 
re immediately. mounted to’the assault »with the greatest 
orderngand steadiness, and notwithstanding a Geter.» 
mined ‘opposition, carriéde the breaches. The: left 
breach was* the more difficult of the. twos . the 
ascent. was very steep, but the troops pressed on, and 
quickly surmounted it, the grenadiers moving up: it 
slowly and at oe without yet drawing a ‘trigger 
in return for the vollies of round shot, grape,,and ‘muss 
ketry, which were fired upon them. Som@* of..the 
foremost of the enemy defended the breach, fof a ‘few 
minutes with great resolutiop, but as the. explosion’ 

of the mine had blown up three hundred of stheir 
companigns they were soon compelled to givé way, 
and were pursued along the ramparts. Whenever 
they came to a gun which they could move} they 
urned it upon their pursuers, but they were imme- 
€o51, killed by the grenadiers and the "upset. 
®In two hours the whole rampart?surrounding the town, 
although bravely defended at every gateway and bas- 
tion, elong with the command of the gates of the 
citadel, were in possession of the besiegers, and early 

, in the afternoon the citadel itself surrendered... Bri- 
sine Sleigh, commanding the cavalry, hav- 
ing been intrusted withepreventing the eseape of. thé 
enemy’s troops after the assault, made such a disposi- 
tion of his forces, that he succeeded in securing Doors 
jun Sal, who with his wife, two sons, and a:liundred 
and sixty chosen horse, attempted to force’a passage 

through the 8th Light Cavalry. 

«The loss of the enemy could not beygomputediat 
less than four thousandlkilled and owing to the dis. 
position of the cavalry, hardly a min bearing arms 
‘escaped. Thus, as by the surrender of the town, all 
: the 
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the stgresparms; and ammunition fell into the possession, 1826, * 
of the victor, the -whole military power of the Bhurtpore . 

‘state. inight be considered: as annihilated... The fortifi- 
cations were demolished ; principal, bastions and 
parts of several curtains»were blown up off the 6th of 
February ; and it. was left 'to the rains to complete the 
ruin. The futty bourg, or “ bastion of, victory,” built, 
as the: Bhurtporeans vaunted, with the bones and blood 
of 7 ey who fell in the assault under Lord 
Lake, now laid low, and among its destroyers » 
were some of those very men who twenty years before * 

* had been permitted,” .in the boasting language of 
the natives, “ to fly from its eternal walls.” In fact, 
the fort, in a military point of view, is in a, state of 
complete ruin, open in every direction, and would 
demand as much expense, or nearly so, to render it 
again “formidable, as would raise another in a new, 
position "All the other fortresses within the Rajah’ 
dominions immediately: surrendered ; the inhabitants® 
returned to their abodes, and the Rajah was reinstated 
in his authority. Lord Combermere broke up his 
camp to return to Calcutta on the 20th F ebrogy and 
arrived there early in April. hal , 

Thanks were votéd by. Parliament anid by the East- 
India Company,* and the prizé-money drising from 
the capture, granted to the Company by the King, 
was ordered by the Court of Directors to be distributed 
among the army. ‘ 

‘In the early part of 1827 the Bombay government . 1%. 

_ was involved in a discussion with the Rajah of Colapore, miata 
a small independent Mahratta state in the province of 
Bejapoor. The British goverllment, atfkious to avoid 
a «rupture, en@eavoured, through the resident, .to 

wwol adjust 


@, 


* Vide Appendix, page 196. 
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1s7. adjust the difference which had arisen without having 
Couper: “recourse to: extreme measures. The “Rajah, deaf to 
all rgmonstrance, and blind to the real interest? of his 
state, continued to distegard the advice offered. to 
him; he raised additional levies of troops, and at once 
_ placed himself in a hostile’ attitude, which rendered 
it incumbent on the government to prepare against 
aggression. The remonstrance of the government 
 Temained unanswered, and the Rajah, at the head of 
« large bodies, commenced plundering, not™6nly the 
properties and territories of his own dependent chiefs, 
but also those under the special protection or guarantee 
of the British government, and at the same time ex. 
torting money ftom the inhabitants by means of ex- 
cessive cruelties. “Thus forced into active operations, 
Colonel Welsh marched from Belgaum with the whole 
of the disposable troops of that station and crossed 
tthe Gutpurba river on the 12th September, Mid. sub- 
esequently took up a position @m the vicinity of Kata- 
bughee, in the Colapore territories, the inhabitants of 
which flocked in numbers to Colonel Welsh’s camp, 
soliciting protection. These measures had the desired 
effect ;“the questions pending with the state of Cola- 
* pore were brdiight to a satisfactor¥ conclusion without 
recourse to“actual hdstilities ; and § arrangements 
were entered into as will secure thé peace and tfan- 
quillity of the country, and prevent, on the part of the 
Rajah, the recurrence of any violation of his engage- 
* . ments. . m4 
Bit Thomas Accounts were received in this country in the 
month of November of the death of Sir Thomas’ Mun- 
ro, governor Fort St®George. The lanented,event 
took, place at Pattercoondah, near Gooty, in the July » 
‘preceding, and at the moment when that distinguished 
servant 
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servant of the Company was on the point,of returning 
to his native land after a period of nearly forty years 
. devoted to ‘the ‘interests of the Company and his 
country. # 

The —- of Directors, as a tribute of respect to 
their late valuable servant, passed a unanimous resolu- 
tion vexpressive of the regard which they entertained 
for his memory.* 

Sir Thomas Munro’s desire to be relieved from the 
charge of the government reached this country in 


September 1826, and in January 1827 Mr. Lushington, ~ 


formerly of the Madras, Civil Service, was appointed 
his successor. On the same day Major-General Sir 
John Malcolm was appointed to sucéted the Honour- 
able Mountstuart Elphinstone in the government. of 


Bombay. Mr. Lushington sailed from Plymouth in 
P his 
ody, : 
“Ata Court of Directors held on Wednesday the 28th 
N@vember 1827, ® 


* Resolved unanimously, that this Court has learnt with feelings 
of the deepest concern the decease of Major-general Sir Thomas 
Munro, K.C.Bg late governor of Fort St. George, and its regret is 
peculiarly excited by the lamented event having occugred at a 
moment when that distinguished officer was on ‘a poifft of return- 
“ ing to his native land, ‘in the enjoyment of his w @l-carned honours, 


gitar a long end salusble. fe, whi peen devoid tothe intes 
rests of the Co and his cou 
« That this Court cannot fail to bear in mind the zeal and devotion 


manifested by Sir Thomas Munro in retaining charge of the govern- 
« ment of Madras after he had intimated his wish to retire therefrom, 


” 
a 


. 
= 


al 
= 


a 
n 


” 
x 


n 
= 


a 
e 


- 


charge of the duties of that high and honourable station peculiarly 
arduous and important ; and this Court desires to record this ex- 
© pression of it#wagmest regard for the memory @f its late valuable 
“servant, and to assure his surviving family that it deeply sympa- 
“ thizes in the grief which so unexpected an event must have*occa- 
“ sioned to them.” : - 
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and at a period when the political state of India rendered the dis- - 
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Mr. Lush- 
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his Majesty’s ship Ferald in July (having been pre- 
viously sworn in as a Member of his Majesty’s Most 
Honourable Privy Council), and reached Madras on 
the 18th October. 

Sir John Sir John Malcolm sailed from Portsmouth in the 
’ ship Neptune, on the 6th July, and reached Bombay 

on the 26th October. ee 
Lord Wm. — On the 18th July 1827 Lord William Bentinck was 
ae appointed to succeed Lord Amherst as Governor-Ge- 
Amherst. neral, His Lordship sailed from Plymouth of the 9th 
February last, and arrived at the Cape about the 9th 
May, where he found his Majesty’s ship Herald, hav- 
ing on board Lord Amherst and suite from Bengal. 
The Undaunted froceeded on her voyage to Bengal on 
the 15th May, and the Herald arrived at Portsmouth 
on the 22d July 1828. 
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ANALYSIS. 
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BOMBAY MARINE. 
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Tue East-India Company have maintained, since their ear- 
liest establishment, a marine force under the government of 
Bombay, which has been denominated the Bombay Mariyg, 
the ships or vessels in such service beimg commanded by 
officers bearing commissions issued by the Company, or by 
the government in India under their orders, rising by se- 
niority to the respective ranks of lieutenant, commander, 
captain, and commodore. It is employed on various impor- 
tant services intimately connected with the defence of the 
British possessions in India, and in the protection of the 
local commerce: and although its efficiency has been mate- 
rially lessened from the want of sufficient authority to en- 
force due subordination, it has nevertheless distinguished itself 
on several occasions; and instances of the most devoted gal- 
lantry have been displayed by the commanders gid crews 
detached on separate service. * 

The expediency of placing the bay Mariné’ under mar- 
tial law was repeatedly represented to be indispensable by the 
Government abroad. It was a force constituted by valid autho- 
rity under powers specifieally granted by royal charters in 
the successive reigns from James II. to George II. Yet 
it had been held in the Court*of the Recorder at Bombay, 
in causes tried there in 1807, that the charters under which 
the Bombay Marine had been formed did not import a renun- 
ciation of the King’s general prerogative, to @xact the sgrvice 
of all the subjects being seafaring men on board his own ships ; 


and it had been further held, that the charters did not confer 
“ae E2 the 
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the power of governiyg and enforcing discipline in the Com- 
pany’s marine by the same laws, and by the infliction of the 
saihe penalti& for thé'same offences, as are proyided by statute 
for the Royal Navy. P =| 
The Court of Directors were most anxious to promote the at- 
tainment of so desirable and important an objects From the year 
1824 to April 1827 the subject was under discussion in this coun- 
try, and his Royal Highness the Lord High Admiral, on®assum- 
ing office, evinced &ery disposition to support the measures 
which ha@ been proposed in discussion with Lord Melville. 
Through his Royal Highness’s intervention, his Majesty was 
most graciously pleased to issue an order in council,* conferring 
on the officers of the Bombay Marine, within the limits of the 
Company’s charter, the privilege of taking rake agreeably to 
their several degrees with the officers of the Royal Navy; 
but under the cdhdition that all officers of any rank in the 
? Royal 


* “ At the Court at St. James’s, the 30th June 1827: present, the King’s most 
* Excellent Majesty in Council : 

‘* Whereas there was this day read at the Board a Memorial from is Royal 

Highness the Lord High Admiral, dated the 12th of June instant, in the words 

following, viz. 


. 
zs 
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* Whereas, in consequence of a communication with the Chairman and Deputy 
* Chairman of the East-Iudia Company, I am of opinion it may be expedient to 
confe~ on the officers of the Bombay Marine, within the limits of the East-India 
Company’s charter, the privilege of taking rank, agreeably to their several degrees, 
with the officers of the Royal Navy ; but under the condition that all officers of any 
rank in tl oyak Navy shall have precedence ofgall the officers of the Bombay 
Marine of the same rank ; and that the officers of neither service shall have ary 
command whatever over the ships) officers and men of the other service, unless by 
special orders to that effect from the respective rover 
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ents. I beg leave, there- 
fore, most humbly to submit to your Majesty, whetbei your Majesty will not 
be most graciously pleased by your Order in Council to confer upon and to grant 
to the officers of the Bombay Marine, the said relative rank and precedency, in 
conformity with the foregoing proposition. 

“ His Majesty having talten the said Memorial into consideration, was pleased, by 
and with the advice of his Privy Council, to approve thereof; and to order, and 
itis hereby ordered, that the officers of the Bombay Marine, within the limits of 
the East-India Company’s charter, do take rank agreeably to their several degfees 
witl(@fficers of the Royal Navy, under restrictions and upon the conditions proposed 
in the said Memorial, and His Royal Highness the Lord High Admiral is to 
« give the necessary directions herein accordingly. é 

(Signed), . “ Jas. Bunter.” 
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Royal Navy shall have precedence of all the officers of the 
Bombay Marine of the same rank; arid that The officer$ of 
neither’ service shall have any command whatever over the 
ship’s officers and men of the other service, unless by special 
orders to that gffect from the respective governments. 

His Royal Highness the Lord High Admiral was pleased 
to is8we his warrant, authorizing the Bombay Marine 
to wear, in addition to the red ensign, which all ships 
belonging to his Majesty’s subjects should legallygwear, the 
Union Jack, and a long pendant having a St. George's Cross 
on a white field in the upper part next the mast, with a 
red fly ;* and at the same time to intimate his gracious 
intention tois8ue positive directions to his Majesty’s Naval 
Officers in India, neither to impress men from the Bombay 
Marine nor to accept their voluntary servicés. Such were the 
important and satisfactory arrangements* carried into effect 
regarding the force in question, to the close of September 1827. 
The Court of Directors on intimating them to the Bombay 
government, issued orders for a revision of the establishments 
of ships and officers. Difficulties still presenting themselves to 
the extension uf the exact provisions of the Naval Mutiny Act: 
measures were contemplated for subjecting the corps to a defined 
code of martial law, so as to effectually provide for the mainte- 
nanceof disciplineand the punishment of desertion. The necessity 
of such measures was superseded by the Chairman of the East- 
India Company, Willigm Astell, Esq, M.P., gon leave 
on the Ist July to bring in a bill to extend the provisions of 

e e the 

* “ By his Royal Highness the Lord High Admiral of the United Kingdom of 

* Great Britain and Ireland, &e. : 

“ Whereas I have deemed it expedient that the ships of the Bombay Marine 
“ shall be granted the privilege of wearing, in addition to the Red Ensign, which 
“ all ships belonging to his Majesty’s subjects should legally wear, the Union Jack 
“and a long pendant, baving a St. George’s Cross on a white fi@ld in the upper 
“ part next the mast, with a red fly; I do therefore, by virtue of the power and 


“ authority vested in me, hereby warrant and authorize the Union Jack and Pen- 
“dant above described Being worn on board the ships of the Bombay givin 


“ accordingly. 
“ Given under my hand, and the Seal of the office of Admiralty, the 12th of 
“ June 1827. > , (Signed) “ Wittiam Henay, 


*® By command of His Royal Highness, 
(Signed) © J. W. Croker.” 
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the Mutiny Act for the Company’s"&irmy to the Bombay Marine. 
THE same waftntrodéi€ed oh the 3d, and has been subsequently 


passed into a law. , 
“i e* oe ™ 
. 4 LAW. ° 
1828. Whereas in the 4th year of the reign of his pregent*Majesty, an Act 


7a 4th Geo. IV., cap. 81, was passed, entitled “ An Act to consolidate and 

eo. 4, are ; : 

cap. 18. “ amend the Laws for punishing Mutiny.gnd Desertion of Officers 
« and Soldiers in the Service of the East-India Company.” 

And whiéfeas the said Company, for the safety and protection of the 
territories under their government, in addition to their land forces 
maintain a marine establishment called the Bombay Marine ; and it 
is expedient that discipline should be enforced therein in the manner 
provided by the said Act in respect to the other forces of the said Com- 
pany ; and it is igtended that the officers of the said Bombay Marine 
should hereafter%e commissioned, and the seamen should be enlisted as 
officers and soldiers-respectively of the said Company’s army: be 
it therefore enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords spiritual and temporal and 
Commons in this present Parliament assembled, and by the authority 
of the same, that the provisions of the said Act, and the rules and 
articles of war made and to be made by virtue thereof, shal! extend 
and be applied to the service of the Bombay Marine, and that all 
persons in the service of the said Company belonging to the said Bom- 
bay Marine, who shall be commissioned or in pay as officers, or 
enlisted or in pay as non-commissioned officers or soldiers respectively 
in the said Company’s army, shall be to all intents and purposes liable 
to the provisions of the said Act, and to the same rules and articles of 
war, and the same penalties as the officers and soldiers of the said 
Company’#other forces. . 

. (2) And be ifffurther enacted, that this’ act shall commence and 
take effect from and after the Ist day of January one thousand eight 
hundred and twenty-nine. ‘ : 


Unper the head By-laws, in Part I or this Analysis, the 
original appointment and powers of the Committee Me describ- 
ed. It consists. of fifteen members, «chosen in General Court 
ott of the Proprietors, each possessing £2,000 stock. The Com- 
mittee are required to meet twice in the year, and to be sum- 
moned by : ga for the time being, on##he requisition of 
any two ofits members. ° 

No By-lawcan be effectual which shall alter the constitu- 
tion of the Company, as provided for by the charter, or which 
shall be contrary to any act of parliament. ; 

No By-law can be suspended, altered, or repealed, without 
the consent and approbation of two General Courts, of the first 
of which fourteen days’ public notice at the least must be given. 

The present Committee, consisting of the following members, 
was chosen on the 18th June 1828, wz. 

The Hon. Doveras Kinnarrp (Chairman of the Committee). 


Grorce Cummine, Esq. Joun H. Trrrron, Esq. 
Parrick Hearty, Esq. Joun Carsrairs, Esq. 
Grorce Grote, Esq. Ricnarp TwrntNe, Esq. 
Rosert WiiraMs, Esq. Sir James Suaw, Bart. 
Bensamin Barnarp, Esq. “Joun Hattert, Esq. Pm 
Sir Henry Srracuey, Bart. Witiiam Burnie, Esq. * 
Joun Darsy, Esq. Joun Hopeson, Esq. 


The only alteration which has been made in the By-laws 
since 1826 is in the By-law, chap. iv, see. 3, which alteration 
vests in the Court of Directors the power, should they see fit, 
of ordering sundry payments to be made at the Bank of Eng- 
land, insuch manier as shall be arranged between the Court 
of Directors and the Bank. The By-law as it now ps. is as 
follows, the alteration being in italics. 


Bo 
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° 
me ken BY-LAWS, 
. 3 ‘ a ° 
. BY-L 

ron it is ondained, «. for every sum drawn out of the Bank of 
England, a write-off, 6f draft, shall Be signed by the Chairman or 
» Deputy-Chairman for the time being, and one other Director of the 
_ “Committee of Treasury, and countersigned by the principal cashier or 
>; dePu y, or by'such other officer or officers 8 the Court of Directors 
* shall appoint for that purpose ; and that no other person but the prin- 
cipal cashier or his deputy shall present the said write-off or “draft 
for payment ; excepting nevertheless that all bills of exchange accepted 
by order of the Court of Wirectors, and the dividends on the Companys 
capital stock,and also orders for monies made payable to others than the 
cashier or his deputy, may, if the Court of Diréctors should think fit so 


to direct, be paid at the Bayk of England, in such manner as may be 


arranged between the Court of Directors and the Bank. 
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.CARNATIC AND TANJORE COMMIS- 
SIONERS. ®* * 
| r 
a. ¢ . jhe wy 
. CARNATIC, » 

In Part I. of the Analysis, pages 129 and 708, the origin of 
the Carnatic.and Tanjore Commissions is given in detail. The 
former was Peointae under am agreement bétween the East- 
India Company and the private creditors, onthe 10th, July 
1805: the latter under an agreement dated the 11th February 
1824. 

The aggregate amount of Carnatic claims which had been 
preferred. in 1825, was £30,216,707, of which £27,163,979 
had been rejected, and £2,485,630 admitted; since that pe- 
riod the further sum of £483,516 has been investigated, of 
which £362,403 has been rejected, and £121,113 admitted. 

The following is an abstract of the amount of adjudications 
to the date of the last report from the Carnatic commission, 
dated 15th February 1828, and also the close of the*Com- 
missiqners’. Report. 


« &. 8. d. 
“ Aggregate of absolute adjudications in \ 2.5 i sof 4 7 1 
© favour Of partiess.....scsccesereesceeees ites i 
“ Aggregate of provisional adjudications \ sooss £ 0 L ° 
“ in favour of partics......ercsesesseesees “a 


2,606,744 6 11 
' Aggregate of absolute adjudication ’ 
** against the parties, including the 
“portions disallowed gn claims fa- 
“vourably adjudicated ....ssssee+ — 





27,526,382 2 8% 





‘ * Total... £30,133;126 9 72 
® 
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" BeougtitGeigped;.. £30,133,126 9 73 
" + Baimated ti@lance the amount o 
» % claims already reported to this Ho- 
° ** noéurable House, which remain to be 
®t MijudicatéA, exclusive of the amount 

* 8 ofa further number of small claims {’ 
* (betweemfive and six thousand) form- 
“ing the subject ye arrangements 
§ notined in the following paragraphs. 


& ‘ 
208,824 7 


°% « £30,401,950 17, 4 





_ © Since the date of*the last Report whigh we hdl the honour 
* to-lay beforéthis Honourable House, we have received from 
* the Commissioners at Madras the whole of the Reports from 
*“ Mr. Lacon, who was, in the first instance, employed on the 
“ part of the East-India Company, to settle, upon oan terms, 
* at that time offered by their Government of Fort St. George, a 
* portion of the small claims on the fund Provided by the deed 
« of the 10th July 1805, by which the Carnatic Commission was 
“ appointed. The several parties who accepted those terms 
“* « withdrew, in consequence, their claims from our jurisdiction, 
* and we have thereby been enabled to ee a against them 
“ absolutely, as having accordingly nothing due to them from 
*“ the said fund. bd 
“ We have the satisfaction to report to this Honourable 
«* Housg that we have recently received a communication 
*¢ from the Honourable Court of Directors of the East-India 
® Company, informing us of the complete success of the 
“ further arrangement, so far as it has hitherto been carried 
“ into effect, which they had directed with a ‘view to the 
* yeleasé of the said fund from the whole of the said class 
“ of small elaims. Nope of the particulars have yet reached 
“us from the Commissioners at Madras: but we expect to 
« receive from them, in succession, the Reports necesSary to 
* empower us finally to liberate the said fund from all the 
said claims which have gbeen withdrawn under’ the said 
_ further arrangement, so soon as the Cognmissionerg shall 


6 
m have 
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** have completed the details-felative to the identity and the 
s title of this numerous class of clai + ‘e 

« We have further the honour to sfate to this Honourable 

* House, that we have passed awards (one, provisionally; the 
% others, absolutély#} on all the élaims (including thos@™under * 
“thé Réfief Act, 59 Geo. IIL, Ng. 294), which the Returns” 
“ made by the Commissioners in India hae, simjee the date of 
“ our last Report, enabled us to adjudigate ; and the Commis- 
* sioners at Madras hav@given assurances of their intention to 
« transmit, with'as little delay as the nature of the inquiries will 
* admit, their further Reports on the remaining claims which 
* have been referred by us for their investigation. 

“ We haye further the honour to report to this Honourable 
“House that, in cOhsequence®f the refererlée to the Bengal 
** Government, noticed in our last Report, as Mhcictncistieat , 
* ral in Council has adopted measures to secure, in future, 
** due regularity in the execution of the dutigs of the Carnatic 
* and Tanjore Commissioners at Madras. 

* Bensamin Hosnouse, 
* Tuomas CockBURN, 
© Carnatic Office, * Rosert Harry Inewtis,.” 
“ Manchester Buildings, Westminster, 
* 15th February 1828.” 





£ 
a ° 
’ TANJORE. 
The Tanjore Commissioners have made four Reports of 
their proceedings : ® 
The Ist dated 21st February 1825. at 
2d wee. 22d February 1826. ae. 
Bd sassevesiises 6th December 1826. 
. 4th and lasi, 15th February 1828. * 


by which it appears that the aggregate amount of claims is 
Star Pagodas 3,578,345, or £1,431,338. The conélusion of the 
efouri bane last Report is as follows: 
Me oy ia our second Repoft to Parliament, under date the 22d of 
a February 1826, we had the honour to present to this Honour- 
“Sable House a list of claims preferred to us, and to state, 
e that in regar@ to*them, we had obtained all the evidence 
** recovérable 
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recoverable in this country, nd had transmitted copies of 
that evidenée, wit wdetailed instructions, to the Commis- 
sioners in India, directing them to loseno time in completing 
the investigation of the said claims, and in forwarding to us 
theif reports thereon respectively. 2A 
* In our Third Report, presented to this Honouriible House 
on the 6th@f December 1826, we had the honour to present a 
list of claims preferred to the Commis8toners in India, which 
they had REIN. 2 us, unaccoggpanie evidence, and 
the examination of which, in the first instanee, must be con- 
ducted inf India ; and funther to state, that we had not received 
the result of the inquiries, which, in reference to that and the 
former list of claims, we had directed to,be weet the Com- 
missioners in Thdia. We ar@in the samé actual'state at pre- 
sent, owing to the delay which the said Commissioners expe- 
rienced in obtaining the Mahratta records of the late Rajah 
Ameer Sing, and to their difficulty in finding an efficient Mah- 
ratta translator; but in consequence of a despatch recently 
forwarded to us by them, we Have reason to believe that these 
obstacles having been removed, we shall soon receive the 
Reports which they may have completed on the claims sub- 
mitted to their investigation. 
*« BenyamMin Hosuyouse, 
“ Office of the Tanjore  'THOMAG(COCKBURN, 

«“ Commissioners, “ Ropert Harry Ineus.” 
Manchester Buildings, Westminster, 

“ 15th February 1828.” 
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In the month of March 1826 Mr. Secretary Becl drew the 
attention of the House of Commons to the state of the 
criminal Jaw erallyn this country. The subject had 
engaged the time and talents of the late Sir Samuel Romilly, 
and subsequently of Sir James Mackintosh, both of whom, at 
various periods, brought different propositions connected with 
it under theconsideration of Parliament. 

Mr. Peel’s object was more extended: it emibraced the con- 
solidation of the various acts which related to offences against 
property, and which, in their then state, were considered to 
encumber the statute book, and to confuse tach other. The 
multiplicity of provisions and the minute nature of the details, 
rendered it utterly impossible to carry the bill through that 
session; another bill was, however, introduced and passed, 
which had reference to the general subject of the criminal 
justice of England, but more particularly to amending the # 
regulations relative to the admittance to bail in cases of felony. 
The clause maffing accessories before the fact liable to the 
same punishment as the principal felon, was opposed, but 
ultimately carried. A proposal for allowing the counsel of 
prisoners, upon their trial for felony, to address the jury on the 
evidence, though strongly supported, was rejected, and the 
bill was finally passed into a law. 

In the following session Mr. Peel introduced four other bills, 
which, with the bill brought in the preceding session were 
passed into acts, viz., 7th and 8th Geo. IV., cap. 27, for repeal- 
ing various statutes in England relative to the benefit. of 
clergy, and to larceny and other offences connected therewith, - 
‘anid t# malicious injuries to property, and to remedies against 
the hundred. By this act one hundred and thirty-seven dif- 
ferent statutes, commencing we the Charta de Foresta, 9th 
Henry III. cap. 10, were repeale ae 


* a 
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Cap. 28, for the further —— the administration of 
justice in criminal cases in England. r 
Cap. 29, for consolidating and amending the laws relative to 


larceny, and other offetives connected therewith. 


7 


e 


< for consolidating and amending the laws relative to 
mialicidus injuries to property, including anihiners geet: 
tories, and mines; and ® ’ 

Cap. 31, for consolidating the laws relative to remedies 
against the hundred. ; 

When Mr. Peel introduced thosebills, itgwas found that, 
however useful and important many or most of their provisions 
would be if extended to the East-Indies, still there was so 
much which was inapplicable to Asiatic habits, and the incon- 
venience of declaring what part, should, and whatgpart should 
not extend to those countries, would have been so great, that if 
was deemed expedient not to notice the East-Indies at all upon 
that occasion. With the caution and foresight which has so 
eminently marked that distinguished statesman, he accordingly 
protected India from any of the doubts or difficulties which 
might have resulted from an unqualifiéd repeal of all those old 
laws which, so far as England was concerned, he swept at once 
from the statute book, by expressly confining their repeal to 
England and the high seas, leaving India therefore subject 
the same code of criminal law by which it was then governed,» 
in order that, upon mature consideration, a S&parate and dis- 
tinct code for the administration of criminal justice there might 
be introduced in the following session. 

Nor was such a measure expedient‘solely with reference to 
the consolidation and amendment of the criminal law as applied 
to the British territories in India, It appears that his Majesty’s 
courts of justice there have been in the habit of deciding (as of 
necessity they must have done) what British statutes did and 
what did not extend to the persons and places within their 
respective jurisdictions; to remove all doubt and difference of 
opinion upon such a subject was a matter of no small moment, 
and while the act in question accomplishes all those obje@ts, it’ ’ 
provides for or corrects such oversights and inaccuracies+i 


former statutes as experiencé has shewn to be so. 
& * 


'T6 prgvent all doubt and misapprehension as to the places 
or. 
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or the persons falling within its provisiéns, its first section 
precisely defines both, by enacting that it “ shall extend to all 
* persons and all places, as well on lahd as on the high,seas, 
over whom or which the jurisdiction gf any of his Majesty's * 
“ courts of justice, erected or to be erected within the British 
és ae under the government of the United Company 
« of Merchants. of England trading to the East-Indies, does¢ 
‘** or shall hereafter extend.” His Majesty’s colonies, there- 
fore, such as Ceylon and the Mauritius, are not included in its 
operation. > s 

In addition to the introduction of dll such of the provisions 
of Mr. Peel’s actssof last session as were deemed fit to be 
applied to India, and of those also of the act introduced during 
the present session by that right hon. gentleman respecting of- 
fénces against the person, the act in question includes likewise, 
the provisions of that which was introduced during the present 
session by the Right. Honourable Lord Tenterden, Lord Chief 
Justice of his Majesty’s Court of King’s Bench, for amending 
the law of evidence in certain cases, permitting Quakers and 
Moravians to give evidence on affirmation, instead of oath, in 
all cases, criminal as wellas civil. Following his Lordship’s 
principle, and wisely extending it to meet the scruples of the 
natives of Asia, some of whose castes are extremely reluctant 
to take an oath, this act declares, that every native of any 
country withjn thé limits of the Company’s charter, who may 
be required to give evidence in any case whatsoever, criminal 
or civil, may, instead of taking an oath in the usual form, be 
permitted to make a solemn affirmation or declaration, in such 
, Manner and form as the court shall deem sufficiently binding 
* on the conscience. _ Under this head, too, it may be noticed 
that the act corrects an oversight which had crept into the 
East-India Mutiny Act, requiring that the oaths to be jaken by 
members ‘of general or other courts-martial, or courts of 
request composed of military officers, should be taken upon the 
Holy Evangelists, and enacts that such persons may, instead@ 
thereof be sworn according to the forms of their respective 
religions. 

With a view to make the act as nearly as possible a complete 

"Sigh X) ; “. code 
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- code in itself,efor the administration of criminal justice within 

the East-India Company’s territories, it repealg the provisions 

in the act of 39th and-40th Geo. II. cap. 79, relative to trans- 

* portation; and thosegpf the act of 53d Geo. III. cap. 155, 

relatiye to the stealing securities for money, to forgery, and to 

counterfeiting coin ; “and atl ee them with the provisions 
of this act. : 

In giving This brief outline of the effect of this most impor- 
tant act, its minute and laborious details have not been 
noticed; but it may be observed, tliat few acts have probably 
ever passed which have i subjected {9 more patient or _ 
anxious corisideration. en the subject was first brought 
to the attention of the Court of Directors, the Company’s 
law officers were immediately instructed to afford every assist- 
ance that their knowledge or experience could devise, 
furtherance of the important object in view: an assistance to 
which they not only assiduously devoted themselves during 
every part of the progress of this great measure, but in which they 
were honoured with the benefit of the practical and high legal 
knowledge of the Right Hon. Sir James Mackintosh, Sir Edw. 
Hyde East, Robert Fergusson, Esq., M.P., and Mr. Serjeant 
Spankie; the two former of whom have held the highest 
judicial stations, and the two latter the highest official . sta- 
tions in the law in the East-Indies. Mr. Williams Wynn, who 
had also devoted the utmost care and attention to the subject, 
obtained leave, on the 4th June, to bring*in the bill upon which 
the present act is founded; and on that occasion adverted to 
the aid which he had received from the eminent :persons 
alluded to, and was pleased to express his sense of the obligation . 
which he felt under to the Company’s law officers, for the,assis- 
tance which they had rendered to him. 

At thesame time, and under the same auspices, was intro- 
duced “another measure of no less importance than that to 

ich we have just referred. 

@ On the 6th of June Mr. Wynn introduced the bill, ‘whitch 
on the 9th of July 1828 received the royal assent, andbecame 
an Act for the Relief of Insolvent Debtors. . 
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"Act to take effect in the East-Indies on 1st March 1829. 


1828, 
25 July, 


(1) Be it enacted, that this act shall mence and take effect on® ye mre Fi 
iP. Ie 


.and from the first day of March one thousand eight hundred and 


twenty-nine, and shall extend to all persons and all places, as well on 
land as on the high seas, over whom or which the criminal jurisdictio 

of any of his Majesty's courts of justice erected or towe erected with 
in the British territories under the government of the United Company 
of Merchants of England trading to the East-Indies does or shall here- 


after extend. «© 
Who may he admitted to Bail gn a Charge of Felony. 


(2) And be it enactéd, that where any person shalf be taken on a 
charge of felony or suspicion of felony before one or more justice or 
justices of the peace, and the charge shall be supported by positive 
and credible evidence of the fact,"or by such evidence as if not ex- 
‘plained or contradicted shall in the opinion of the justice or justices 
raise a strong presumption of the guilt of the person charged, such 
person shall be committed to prison by such justice or justices in the 


manner hereinafter mentioned; but if there shall be only one justice 


present, and the whole evidence given before him shall be such as 
neither to raise a strong presumption of guilt nor to warrant the dis- 
missa] of the charge, such justice shall order the person charged to be 
detained in custody until he or she shall be taken before two justices 
at the least ; and where any person so taken, or any person in the first 
instance taken before two justices uf the peace, shall be charged with 
felony or on suspicion of felony, and the evidence given in support of 
the charge shall in their opinion not be such as to raise a strong pre- 
sumption of the guilt $ the person charged, and to require his or her 
committal, or such evidence shall be adduced on behalf ofthe person 
charged as shall in their opinion weaken the presumption of his or her 
guilt,.but there shall notwithstanding appear to them, in either of 
such eases, to be sufficient ground for judicial inquiry intg his or her 
guilt, the person charged shall be admitted to bail by such two justices 
in the manner hereinafter mentioned’: provided always, that nothing 
herein contained shall be construed to require any such justice or jus- 
tices to hear evidence on behalf of any person so charged ee 
unless. it shall appear to him or them to be meet and conducive to the 
ends of justice to hear the same: provided also, that in all cases 
any person or persons charged as aforesaid shall be brought before on 
justice, at any place beyond the local limits of the jurisdiction of anf 
of hi€ Majesty's courts of justice erected or to be erected within the 
British territories under the government of the said United Company, 
it shall be lawful for such justice alone either to commit such person to 
prison or to admit him to bail as, hereinbefore directed. . 
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* Jamhices to take dgwn th Writing the Examination, &¢.y. and bind Wie 
nesses to appear.at the Trial. 


(3) And “be it enacted, that the justice or justices: of) the peace, 


« before he or they shall agp to bail ‘or commit ‘to prison 


arrested for felony or on Suspicion of felony, shall take the exdthiti? 
tion of such person, afd the information upon oath of those who shall 
know the facts and ci stances of the case, and shall put the same, 
‘as much thereof @ Shall be material, into writing, . and the two jus- 
tices shall certify such bailment in writing; and every such justice 
shall have authority to bind by recognizan@e*all such persons as know 
or declare any thing material touching any such felony or suspicion of 
felony, to appear at the next court of dyer and terminer or gaol de- 
livery, or superior criminal coyrt or sessions. of the peace, at which 
‘the trial theréBF is intended i then and there to prosecute or give 
evidence against the party accused ; and such justices and justice res- 
pectively shall subscribe all such examinations, informations, bailments 
and recognizances, and deliver or cause the same to be delivered to 
the proper officer of the court in which the,frial is to beygbefore or at 
the opening of the court. a 


Duty of Justice. 


(4) And be it enacted, that every justice of the peace before whit 
any person shall be taken on a charge of misdemeanor, or suspicion - 
thereof, shall take the examination of the person charged, and) the” 
information upon oath of those who shall know the facts and cireum- 
stances of the case, and shall put the same, or as much thereof as 
shall be material, into writing, before he shall commit to prison or re- 
quire bail from the person so charged ; and in every case of bailent 
shall certify the bailment in writing, and shall have authority to bind 
all persons by recognizance to appear to prosecute or give 4 hes 
against the party accused, in like manner asin cases of fel Vs and 
shall subscribe all examinations, informations, bailments, and i, 
nizances, and deliver or cause the same to be delivered to the p 
officer of the court in which the trial is to be, before or at the open 
ing of the ®ourt, in like manner as in cases of felony. 


Duty of Coroner. *: 
(5) Ana be it enacted, that every coroner, upon any iniuelctou 
before hifi taken, whereby any person shall be indicted for man- 
slayghter or murder, or as an accessory to murder ‘before the'fact, © 
putin writing the evidence given to the jury before him, ‘or as 
qmuch thereof as shall be material, and shall have authority to bind by 
recognizance all such persons as know or declare any thing ‘n 
touching the said manslaughter or murder, or the offence ng. 
accessory to murder, to appear at the next court of oyer and termiiner 
or gaol delivery, or superiog criminal court or sessions, at which the 
trial isto be, then and there to proSecute or give evidente against the 
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party charged’; and every such coroner shall certify and subscribe the —_} 498, 
same evidence, agd all such recognizances, and also the inquisition 25. July, 
before him taken, and shall deliver the same to the proper officer of ph 
the coutt in which the trial is to be, before ‘: at the opening of the» ms 


vi 


court, — 


Penulty on Justices and Coroners. 


(6) And be it enacted, that if any justice o ner shall offend i ® 
any thing contrary to the true intent and meaning of these provisions, 
the court to whose officer any such examination, information, evidence, 
bailment, recognizance, or inquisition ought to have been delivered, 
shall, upon examination and proof of the offence in a summary manner, 
set such fine upon every such justice or coroner as the court shall think 
meet. © @ % > 


Accessory before the Fact. i 


(7) And for the more effectual prosecution of accessories before 
thé fact to felony, be it enacted, that if any person shall counsel, pro- 
cure, or command any otlier person to commit any felony, whether 
the same be a feloilft common law or by virtue of any statute or 
statutes made or to be made, the person so counselling, procuring, or 
commanding shall be deemed guilty of felony, and may be indicted 
and convicted, either as an accessory before the fact to the principal 
felony, together with the principal felon, or after the conviction of the 
principal felon, or may be indicted and convicted of a substantive felo- 
ny, whether the principal felon shall or shall not have been previously 
convicted, or shall or shall not be amenable to justice, and may be e 
punished in the same manner as any accessory before the fact to the 
same felony, if convicted as an accessory, may be punished ; and the 
offence of the person so counselling, procuring, or commanding, how« 
soever indicted, may be inquired of, tried, determined, and punished 
by, any court which shall have jurisdiction to try the principal felon, 
in thesame manner as if such offence had been committed at the same 
place asithe principal felony, although such offence may have been 

,committed either on the high seas, or at any place on land, whether 

© within.his Majesty's dominions or without ; and that in case the prin- 
cipal felony, and the offence of counselling, procuring, or commanding, 
shall, have. been committed in different places, the last-mentioned 
offence may be inquired of, tried, determined, and punished jim any of 
his Majesty's courts ‘of justice within the British territories under; 
government of the said United Company, having jurisdiction to 
either of the said offences : provided always, that no person whg shall » * 
be.once duly tried for any such offence, whether as an accessory be- a 
fore thé fact, or.as for a substantive felony, shall be liable to be again “ 


indicted or tried for the same.offence. e 
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pan after the Fact. 
(8) And best enacted, that if any person shall become an raaiea ved 


cap." after the fact to any felony, whetlier the same be a felony at \ 
» law, or by virtue of oo ees oy ot statutes made or to be made, "ths 


& el felon, in the same 


offence of such person may be inquired of, tried, determined, and 
punished by any ity thins shall have jurisdiction to try the princi- 

ner as if the act by reason whereof such per- 
son shall have become an accessory had been committed at the same 
place as the principal felony, although sweh act may have been com- 
mitfed either on the high seas or at any place on land, whether with- 
in his Majesty’s dominions or without ; and that in case the principal 
felony, and the act by reason whereof atry person shall have become 


» accessory, shall have been committed in different places, the offence 


of such accessory may be inquired of, tried, determined, and punished 
in any of his Majesty's courts of justice within the British terri- 
tories under the government of the said United Company, having 
jurisdiction to try either of the said offerttes: provided always, that 
no person who shall be once ‘duly tried ‘for yany offence of being 
an accessory shall be liable to be again indicted or tried for the same 
offence. 


Accessory may be prosecuted after Conviction of the Principal. 


(9) And be it enacted, that if any principal offender shall be in any 
wise convicted of any felony, it shall be lawful to proceed against any 
accessory, either before or after the fact, in the same manner as if such 
principal felon had been attainted thereof, notwithstanding such prin- 
cipal felon shall die or be pardoned, or otherwise delivered before 
attainder ; and every such accessory shall suffer the same punishment, 
if he or she be in anywise convicted, as he should have sirfigged if the 
iia a” is been attainted. a one 


Indictments for Offences committed on the Property of Partners. 


(10) And be it enacted, that in any indictment or information for 
any felony or misdemeanor wherein it shall be requisite to state the, 
ownership of any property whatsoever, whether real or personal, 
which @hall belong to or be in the possession of more than one_per- 
son, whether such persons be partners in trade, joint tenants, parce- 
ners, ortenants in common, it shall be sufficient to name one of such 

ns, and to state such property to belong to the person so named, 
SAN cnather or others, as the case may be; and whenever injany 


. indictment or information for any felony or misdemeanoryit be 


necessary to mention, for any purpose whatsoever, any partners, joint 
‘tenants, parcegers, or tenants in common, it shall sufficient to de- 
scribe,them in the manner aforesaid; and this provision shall be con- 
strued to extend to all joint stock companies and trustees. 
“ wii *  Tiidictment 
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Indictment not to abate by dilatory Plea of Misnomer. 

ql) And be it enacted, that no ipdictment or information shall be 

abated, by reason of any dilatory plea of misnomer, or of want:of addi- 
tion, or of wrong addition of the party offering such plea, if the court 
shall be satisfied by affidavit or otherwise of the truth of such plea, 
but in such case the court shail forthwith cause the indictment or in- 
formation to be amended according to the truth,"and shall call upon 


such party to plead thereto, and shall proceed as if no such dilatory 
plea had. been pleaded. @, 


What Defects shall not vitiate an Indictment. 


(12) And be it enacted, that no judgment upon any indictment or 
information for any felgny or misdemeanor, whether after verdict or 
outlawry, or by confession, default, or otherwise, shall be stayed or 
reversed for want of the averment of any matter unnecessary to be 
proved, nor for the omission of the words “ as appears by the record,” 
or of the words “with force and arms,” or of the words “ against the 
“ peace ;” nor for the insertion of the words “ against the form of the 
“ Statute,” instead of the words “against the form of the sta- 
‘ tutes,” or vice versd; nor for that any person or persons mention- 
ed in the indictment or information is or are designated by the name 
of office or other descriptive appellation instead of his, her, or their 
proper name or names; nor for omitting to state the time at which 
the offence was committed, in any case where time is not of the essence 
of the offence, nor for stating the time imperfectly, nor for stating the 
offence to have been committed on a day subsequent to the finding of 
the indictment or exhibiting the information, or on an impossible day, 
or on a day that never happened ; nor for want of a proper or perfect 
venue, wliere the court shall appear by the indictment or information 
to have had jurisdiction over the offence. e 


What sufficient to-stay or reverse Judgment after Verdict. 


(18) “And be it enacted, that no judgment after verdict, upon any 
- indictment or information for any felony or misdemeanor, shall be 
stayed or reversed for want of a similiter, nor by reason that,the jury 
process has been awarded to a wrong officer, or upon an insufficient 
Suggestion, nor for any misnomer or misdescription of the officer re- 
turning such process, or of any of the jurors, nor because any person 
has Servéd upon the jury who has not been returned as a juror b¥i@he 
sheriff or other Officer; and that where the offence charged has been 
created by any Statute, or subjected to a greater degree of punish-* 
ment, the indictment or information shall, after verdict, be held suffi- 
cient to warrant ‘the punishment prescribed by the Statute, if it de- 
scribe the offence in the words of the statute. . 
‘ 
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"* doh le of ot gly sh pt Prisoner on his Trial. 
(14) And pe it enacted, that if any person, being slit § upon 
any indictment or inquisition fr treason, felony, or piracy, shall 


ob plead thereto a plea of not guilty, -he shall by such plea, without 


any further form, be deemed to have put himself upon the country 
, for trial, the court shall in the usual manner order a jury for the 


wp tral of such person accordingly, 


On refusal to plead, Court may order a plea of not ily 

(@5) And be it enacted, that if any person, being arraigned upon 
or charged with any indictment, inquisition, -or information, for trea- 
son, felony, piracy, or misdemeanor, shall stand mute, or will not 
answer directly to such indictment, inquisition, or information, in every 
such case it shall be lawful for the court, if it shall so think fit, to 
order the proper officer to enter a plea of not guilty on behalf of such 
person, and the plea so entered shall have the same force and effect 
as if such person had actually pleaded theyame. ‘ 


Challenge of Jury. 


(16) And be it enacted, that if any person arraigned upon iy 
indictment or inquisition for any treason, felony, or piracy, shall 
challenge peremptorily a greater number of the men returned to be 
of the jury than such person is entitled by law so to challenge in 
any of the said cases, sits, | aapinani challenge beyond the number 
allowed by law in any of the said cases shall be entirely void, and 
the tvial of such person shall proceed as if no such challenge had been 
made. 


Another attainder not pleadable. 


(17) And be it enacted, that no plea setting fortl any Wetlainder 
shall be™pleaded in bar of any indictment, unless the offence stated 
jn the plea be substantially the same offence as that charged in the 
indictment. 


Jury not to inquire of Prisoner's Lands, &¢. 
(18)PAM be it enacted, that where any person shall be arraigned 
upon any indictment or inquisition for treason or felony, the jury 


impannelled to try such person shall not be charged to inquire con- 


cerning his lands, tenements, or goods, nor whether he fled for such 
tr€ason or felony. + 


Béhefit of Clergy abolished, and what Kelonies shall be capital 


(19) And bait enacted, that benefit of clergy with respect to per- 
sons convicted of felony shall be abolished. ¥ 
(20) And be it enacted, that no person convicted of felony shall 
sie death, unless it be for some. felony which was excluded from 
the 
& 
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the benefit. of clergy. before the, day. hereichetore ;abeagioned, rosie 2 a : 
act taking effect, or which shall bé made rea with —_ uly, 
vy this act or by some statute to be passed her *" 


Felonies not capital how to be punished. volt, ar 


, ney And be it Aiacted, that every person convicted of any 
felotly not punishable with death, shall be punished inthe manner 
prescribed by the statute or statutes specially relating t such, 
felon¥;and that every. person convicted of any felony for which 
no punishment hath been or hereafter may be specially provided, 
shall be deemed to be punishable under this act, and_ shall be flable, 
at.the discretion of the court, to be transported to such place as 
such’ court shall direct, for any term not exceeding seven years, or 
to beSimprisoned for any term not exceeding two years, and if a 
male, to be once, twice, or thrice publicly or privately whipped (if 
the court shall so think fit), in addition to such imprisonment. 


Met 2 


Court may order%tard Labour or solitary Confinement. 


(22) And be it enacted, that where any person shall be convicted 
offany offence punishable under this act, for which imprisoument may 
be awarded, it shall be lawful for the court to sentence the offender to 
be imprisoned, or to be imprisoned and kept to bard labour, in the 
common gaol or house of correction, and also to direct that the 
offender shall be kept in solitary confinement for any portion or por- 
tions of such imprisonment, or of such imprisonment with hard labour, 
as to the court in its discretion shall seem meet. ‘~ 


Court may pass a second Sentence, to commence afier the Expiration 
of the first. 


(23)@And be it enacted, that wherever sentence shall be passed for ™ 
felony on-a_person already imprisoned under sentence fgr another 
crime, it_shall be lawful for the court to award imprisonment for the 
subsequent offence, to commence at the expiration of the imprison- 
ment to which such person shall have been previously sentenced ; 
and where such person shall be already under sentence either of im- 
prisonment or of transportation, the court, if empow@redpto pass 
sentence of transportation, may award such senteuce for thé subse-, 
quent offence, to commence at the expiration of the imprisonment 
or,transportation to which such person shall have been previously 
a: although the aggregate term of imprisonment ortrans-, —_» 

tion respectively may exceed the term for which a of those 
pufiishments could be otherwise awarded. os 


ey Punishment for ‘abseaett Felony.@ 


(24) And be it enacted, that if any person shall be convicted of 
any felony not punishable with death, committed after a previous. * 


conviction for felony, - person shall on such subsequent conviation 
be 


* 
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199, ‘de liable,.at. the discretion of the court, to be transported to. such 

' 25 July, place as such court shall dir€ct, for life, or) for any term not less 

9 Geo. 4, than seven years, orgto be igoned for hy term not exceeding 

fouf years, and if a®male to be once, twice, or thrice publicly or 

. privately ‘whipped (if the court shall so think fit), in addition to 

* such imprisonment; and in an indictment for any such felony com- 

- mitted after @ previous cofiviction for felony, it shall be sufficient to 

‘state that the offender was at a certain time and plate convicted of 

felony, without otherwise describing the previous felony ; and a cer- 

tificate containing the substance and effect only (omitting the formal 

part) of the indictment and conviction for the previous felony, pur- 

porting to be signed by the clerk of the court or other officer having 

the custody of the records of the court where the offender was first 

convicted, or by the deputy of such clerk or ‘officer (for whith cer- 

tificate a fee of three sicca rapees, and no more, Shall be demanded 

or ‘taken); shall, upon proof of the ‘identity of the person of the 

offender, be sufficient evidence of the first conviction, without proof 

of the signature or official character of the person appearing to have 

signed the same; and if any person other than such clerk, officer, or 

deputy, shall sign any such certificate as such clerk, officer, or deputy, 

or if any person shall utter any such certificate with a false or coun- 

terfeit signature thereto, every such offender shall be guilty of felony, 

and being lawfully convicted thereof, shall be liable, at the discretion 

of the court, to be transported to such place as the court shall direct, 

for any term not access years, or to be imprisoned for any 

term not exceeding two years, and if a male, to be once, twice, or 

* thrice publicly or privately whipped (if the court shall so think fit), 
in addition to such imprisonment. 


Admiralty Offences. 


(25) And be it enacted, that all offences proseeuted in any of his 

. Majesty's Courts of Admiralty shall, upon every first.and subsequent 

conviction, be subject to the same punishments, whether of death or 
otherwise, as if such offence had been committed upon the land. 


qq Rule for interpreting Crimpnal Statutes. 
» (26) t.7 be it enacted, that wherever'this or any other statute 

relating to any offence, whether punishable upon indictment or'sum- 

.  mary-conviction, in describing or referring to the offence or the sub- 

7 2 ject mfatter thereof, or the offender, or the party affected or intended 
to be affected by the offence, shall use words importing the singular’ 
®@ number of the masculine gender only, yet the statute shall be undér- 
stood to include several matters as well as one matter, and several 
persons as yell as‘one person, and females aswell as males, and bodies 
corporate as well as individuals, unless it be otherwise specially pro- 
vided, or there be something in the subject gr context ‘repugnant to 
such®construetion ; and wherever any forfeiture or penalty is payable 

to 
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toa party aggrieved, it min vepepsiaa to a body corporate in every: 
case labor such body shull be'the party aggrieved. . 


“Court may abstain from ate Selllence of Death.» % cap, 74. 


(27) And be it engeted, that whenever any person. shall be cdf. © 
vieted of any felony, é Men murder, for which he shall by law be liable * 
Suffer'death, and the court before which such offender 1 be 

convicted shall be of opinionsthat the particular circumstances of the 
case do not require that judgmefit*of death should be pronounced, 
but-that such offender isa fit and proper subject either to be recom+ 
mended tothe royal mercy or to be ordered to be transported under 
the authority of this act, it shall and may be lawful for such court, if 
it-shall think fit so to do, to direct the proper officer then being pre- 
sent in*court to require and ask, whereupon such officer shall require 
and-ask, if such offender hathwr knoweth any thing to say why judg- » 
ment of death should not be recorded against such offender ; and in 
case such offender shall not allege any matter or thing sufficient in 
law to arrest or bar such judgment, the court shall and may, and is 
hereby authorized to abstain from pronouncing judgment of death 
upon such offender, and instead of pronouncing such judgment, to 
order the same to be entered 0? record, and thereupon such proper 
officer as aforesaid shall and may and is hereby authorized ‘to enter 
judgment of death on record against such offender in the usual and 
accustomed form, and in such and the e€ manner as is now used, 
and as ifjudgment of death had actually been pronounced in open 
court against such offender by the court before gyhich such, offender 
shall have been convicted. * 


Record of Judgment to have Effect. 


(28¥fpAnd be it further enacted, that a record of every such judg- 
ment so entered as aforesaid shall have the like effect to all intents 
and. purposes, and be followed by all the same consequences, as if * 
such judgment had actually been pronounced in open court, and the 
offender had been reprieved by the court. 


Court may order Migpital Offenders to be transpogted, 


(29) And be it enacted, that when any person shall be convicted 
of any felony for which judgment. of death ‘shall be pronounced or 
recorded against him, it shall and may be lawful for the court, instead. 
of leaving such judgment of death to,be executed on such offender, * 
to order such offender to be transported to such place as the court 
shall direct, either for life or for — term of years as ‘the court @ 
shall order. 

(30) And be it-enacted, that where any offender shall,be colinal 
or sentenced to. he transported by any court, the Governor-in-Council 
of the presidency, or other chief officer of the place where the con- 
viction shall be. eds 8 shall and’he is hereby required to take ord@r for 


* the ° 
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‘provided always, that it shall iot,be lawful for any such court to. 
the “transportation offjidhy” ing a native of the East-Indies 






. x not born of European parents, to,the Eastern coast of New South 


es, or any of the islands adjacent ae Be 
f oT ; i 


atthe 4 Persons returning from Transportation... i. 

; i(81f*And be it enacted): tha if any offender who'shall ‘BB ordered 
by any court to be transported for finy term_of life or:years, shall be 
found within any of the British territories within the limits of the said 
United Company's charter, gexcept the place to which he ‘shall have 
been so ordered to be transported, or shall come into any part of this 
United Kingdom before the end of his term, and shall be convieted 
thereof, he shall be liable to be punished as a person “attainted of 


@ felony, and to suffer death accordingly : providednevertheless, that 


nothing herein contained shall be construed or taken to prevent, his 
Majesty from extending his royal me®cy to any such offender, and 
allowing his return from such place of transportation. f 


Party whose name is forged shall be a competent Witness in Prosecutions. 


(32) And be it enacted, that on any prosecution by indictment or 
information, either at common law or by virtue of any statute, against 
any person, for forging or counterfeiting any deed, writing, mstfu- 
ment, or other matter whatsoever, or for uttering any deed, writing, 
instrument, or other matt@ whatsoever, knowing the to be 
forged or counterfeited, or “for being accessory before or after the 
fact to any such offtnce, if the same be a felony, or for aiding, abet- 
ting, or counselling the commission of any such offence, if the’ sarne 
be a misdemeanor, no person shall be deemed to be ah incompetent 
witness in. support of any such prosecution, by reason of anyfinterest 
which such person may have or be supposed to have in respect 'of . 
such deed, writing, instrument, or other matter. ‘ oom 


Effect of free or conditional Pardon to a Convict. a 


*, (33) And be it declared and enacted, that where the King’s Ma- 
jesty shall begpleased to extend his royalymetcy to:any offender con- 
victed of any felony punishable with death or otherwise, and by: war- 
rant »under -his. sign manual, countersigned: by one: of his) principal 
secretaries of state, shall. grant to such offender either.a free oria 
conditional pardon, the dischagge of such offender out of custody in 
the case of a free pardon, and the performance of the condition in 
the: case of a conditional —— have: the effect. of a pardon 
under the great sealfor such offéfider as to the felony for which such 
Pardon shalj, be so granted: provided always, that no-free pardon, 
nor any such discharge in consequence thereof, nor, any conditional 
pardon, nor the performance of the tein , in any of the 
ygases aforesaid, shall prevent or mitigate the punishment to ae 
au ® . the 
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the offender might otherwise be lawfully sentenced on a subsequent 1828. 
eonvitin for any fly committed afer the granging of any such 228% 


pardon, e ee ¢ 4 cap. 74 

“Punishment for Felony, after endured, shall have the effect of a Pardon? 

* (34) And be it Fecrea, that where any offender hath been or ® 

gbhall be convicted of any felony, and hath endured or shall endure 

* “the puiighment which hath been or shall be adjudged or ordered in 
respect thereof, the punishment so endured-hath and shall have the 

like effects and consequences as a pardon under the great seal, as to 
the felony whereof the offender was sg convicted : provided always, 
that nothing herein contained, nor the enduring of such punishment, 

l:prevent or mitigate any punishment to which the offender might 
»votherwise Be lawfully sentenced on a subsequent conviction for any 
»other felony. 4 e 


What shall render a Party we incompetent Witness after Punishment. 


(35) And be it enacted, that where any offender hath been or shall 
be convicted of any misdemeanor which renders the parties convicted 
thereof incompetent witnesses (except perjury or subornation of 
perjury), and hath endured or shall endure the punishment to which 
such offender hath been or shall be adjudged for the same, such 
offender shall not, after the punishment so endured, be deemed to be 
by reason of such misdemeanor an incompetent witness im any court 
or proceeding, civil or criminal. t 


Affirmations of Quakers, &c. to be @dmitted. 


(36), And be it enacted, that every Quaker or Moravian, who shall ‘ 
be required to give evidence in any case whatsoever, criminal or civil, 
shallaggpiend of taking an oath in the usual form, be permitted .to 

_ make his or her solemn affirmation or declaration in the words follow- 
‘ing; that, is to say, “I, A.B., do solemnly, sincerely, and truly « 
‘* declare and affirm ;” and that every native of any country within ® 


the limits of the charter of the said United Company, who may be 
required to give evidence in any case whatsoever, criminal or’ civil, 
and whoshall object on the ground of any religious scryple to take‘an 
oath in the usual form, may, at the discretion of the court, be per- 
‘titted: to make his or her zolenn affirmation. or declaration:in ‘such 
manner and form as the court shall deem sufficiently binding upon 
his orther conscience, which said affigmation or declaration shall bevof ~ » 
‘the same force and effect: in all courts of justice and ‘other ‘places, 
where by law an oath is required, as if such Quaker, Moravian,or @ 
’ (Native had taken an oath in the form ; and if any :person mak- 
ing such affirmation or declaration shall be convicted of haying wilfully, 
falsely, and tly affirmed or declared any matter or thing’which 
if the same had been sWorn in the usual form would have amounted to 
wilful and corrupt perjury, every such offender shall be subject to the 


: same , 


e 
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same pains, penalties, and —_ to hie persons Calivitbett OP 
wilful and corrupt perjury. are 


+ Persons to be oy te their ala Religions... , 

(87) And be it enacted, that all pefsons w _any laws are now 
required to take an oath upon the holy Ev: ts, or in any other 
manner, for the purpose of'sitting or acting as members of any court, 
civil or @iminal, or for any other purpose whatsoever, mayy,instead * 
thereof, be sworn according to thefforms of their respective reli- 

Aiders and Abettors how punishable. 

(38) And be it enacted, that in case of “any felony mia 
under this act, every principal in the second ‘degree, gprs ever 
accessory before the fact, shall be punishable with deat r sabes 


wise, in the same manner as the princiffal in the first degree is by 


this act punishable ; and every accessory after the fact to any felony 
punishable under this act (except only a®eceiver of stolen property), 
and an accessory after the fact to murder, shall, on conviction, be 
liable to be imprisoned for any term not exceeding two years ; and 
every person who shall aid, abet, counsel, or procure the commission 
of any misdemeanor punishable under this act, shall be liable to be 
indicted and punished as a principal offender. 

(39) And be it enacted, that if any person shall aid, abet, counsel, 
or procure the commission of any offence which is by this act punish- 
able on summary conviction, either for every time of its commission, 
or for the first and second time only, or for the first time only, every 
such person shall, on conviction before a justice of the peace, be 
liable for every first, second, or subsequent offence of aiding, abet- 
ting, counselling, or procuring, to the same forfeiture and punish- 
ment to which a person guilty of a first, second, or subsequent fence 
asa principal offender is by this act made liable. 


In what cases Persons may be apprehended, Search Warrants granted, 
and Property seized. 

(40) And be it enacted, that any person found committing any 
offence punishable either upon indictment or- tipon summary convic- 
tiow by virtue of this act, may be immediatély apprehended without 
a'warrant by any peace ‘officer, or by the party aggrieved, or ‘by hi¥ 
servant, or any person authorized by him, and forthwith taken before 
some neighbouring justice of peace, to be dealt with according 
to law; and if any credible witness shall prove upon oath ‘beforea 
justice of the ‘peace a reasonable e to suspect that any person has 
in his possession or on his swore any property whatsoever, on or — 
with tespectito which any such offence shall have ‘beet committed, 
the justice may grant a warrdnt to search for such property, as in the 
case of stolen goods; and any person to whoni any property shall be 
offered to be sold, pawned, or delivered, if hé shall have’ reasdniible 


6 cause 


“t 
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cause to suspect that any such offence has been committed on, or with 
respect to such property, is hereby authorized, and if in his power is 


_required, to apprehend and forthwith co? Pepe a justice of the 
Merce 


peace the party offering the sam, t th such property, to 
be “ 


with acordips to law! 


Summary Proceedings within Three Months. 


*>.(4)) And be it enacted, that the prosecution for every* offence 
punishable on summary conviction under this act-shall be commenced 
within three calendar months after the commission of the offence, 
and not otherwise; and the evidence of the party aggrieved shall be 

ae ® 
admitted in proof of the offence. 


Me 


Mode of compelling the Appearance of Persons. 


“ (42) And be it enacted, ‘. where any person shall be charged _ 
on the oath of a credible withess, before any justice of the peace, 
with any such offence, the justice may summon the person charged 
to appear at a time and place to be named in such summons, and if 
he shall not appear accordingly, then (upon proof of the due service 
of the summons upon such person, by delivering the same to him 
personally, or by leaving the same at his usual place of abode) the 
justice may either proceed to hear and determine the case ex parte, 
or issue his warrant for apprehending such person, and bringing him 
before himself or some other justice of the peace; or the justice 
before whom the charge shall be made may (if he shall so think fit) 
without any previous summons (unless where otherwise specially 
directed) issue such warrant, and the justice.before whom the person 
charged shall appear or be brought shall proceed to hear and deter- 
mine the case. 


e Penalties on summary Convictions. 


(43) And be it enacted, that every sum of money which shall be 
forfeited for the value of any property stolen or taken, or for. the 
amount of any injury done (such value or amount to be assessed in 
such case by the convicting justice), shall be paid to the party 
aggrieved, if known,®except where such party shall have been 
examined in .proof of the. offence ; or when the. party aggrieved is, 
unknown, such sum shall be applied in the same manner as the 
penalty : provided always, that where several persons shall join in the 
Commission of the same offence, andyshall, upon conviction. thereof, 
each be adjudged to forfeit a sum equivalent to the value of the pro- 


perty, or to the.amount.of the injury, in eyery such case;no further © 


Sum shall be paid to the party aggrieved than. that which shall be 
forfeited by one. of such offenders only, and the sonrmenege ns sum 6r 
sums forfeited, by the other offender or offenders, shall .bé. applied in 
the same manner as any penalty imposed by a justice of the. peace is 
herein directed to be &pplied: és ’ 

(44) And 


1828. 
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(44) And ie’ incl, that iced eal Pilolasty convic- 


__ tion under this aét, where the’sum-which shall be forfeited for the 
74, value of-the property stolen or taken, or for the amount of the injury — 


done, or Which shall baimapostad as i penalty by the justié®, shall not 
be paid either‘immediately after the conviction or within such period 
as the justice shall at the time of the conviction-appoint, it shall’ be 
lawful forthe convicting justice (unléss where otherwise specially 
directed) to commit the offeader to the Common gaol or house of 
correction, there to be imprisoned,only, or to be imprisoned and kept 
to hard labour, according to the discretion™wf the justice, for any 


term not exceeding “two calendar months, where the amount of the | 


sum forfeited or of the penalty imposed, or of both (as the case may 
be), together with the costs, shall not exceed fifty sicca rupees, and — 
for any term not exceeding four calendar months, where the amount, 


with Costs, shall not exceed one hun sicca rupees, and for any . 


term notvexceeding six calendar months in any other case, the com 
mitment to be determinable in each of the cases aforesaid upon pay- 
ment of the amount, with costs. . ft 
(45) Provided always, and be it enacted, that where any person’ 
shall be summarily convicted before a justice of the peace of any 
offence against this act, and it shall be a first conviction, it shall be 
lawful for the justice, if he shall so think fit, to discharge the offefider 
from his conviction, upon his making such satisfaction to the party 
aggrieved, for damages and costs, or either of them, as shall be 
ascertained by the justice. hy 
(46) And be it enacted, that in case any person convicted of yes | 
offence punishable upon summary conviction by virtue of this act shall: 
have’ paid the sum adjudged to be paid, er with costs under 
such conviction, or shall have suffered the imprisonment awarded. for 
nonpayment thereof, or the imprisonment adjudged in the. first 
instance, or shal? have been discharged from his; conviction in the 


¥ 


manner aforesaid, in every such case he shall be released from all... , 


further or other proceedings for the same cause. ; 
‘ Form of Conviction. 

(47) And be it enacted, that the justice before whom any person — 
shall be convicted of any offence against thisfact may cause the con- - 
viction to be drawn up imthe following form of words, or in any other 
form of words to the same effect, as the case shall require ; videlicet, 

« Be itremembered, that onthe —— day of —— in the year of 
«our Lord —— at [as the case May be] A.O. is convicted before me 
‘ I.P.,, one of his Majesty's justices of the peace for —— for that he 
« the said A.0. did (specifi the offélice, and the time and place when and 
“here e was committed, as the ease may be, and on a second con- 

« wiction the convictign,] and I the said I.P. adj dge the said 

« A.O.for the said offence to be imprisoned in the —= for to be im- - 

« prisoned in the —— and there kept tothard lébour for the space of 
© 


s ‘ . ‘——;] 
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‘ 3] 07 Ladjudge the said A.0. for his said offence, tofiiheit apd oi 
‘pay [here state the penalty actually imposed, or sttte the penalty» 9 Geo ‘4 

‘ and also the value of the articles stolen, or the.amount of the jnjury,,. cap. 74, 
‘ gnd as the y be,| and also to pay the sum of —— for costs 5, 

‘ and in default of immediate payment of the said,sums,, to be im- 

‘ prisoned i in the——. [or to be ‘imprisoned in the ——- and there kept. 

‘ to hard labour]. for the space of ——~ unless the said sums shall be , , 

‘sooner paid; [or, and I otder that the said sums shall be paid by. 

‘ the said A,O.on or before the,—-- day of -- ;] and I direct 

: * that the said sum of [i.e. the oly, only] shiall be paid to ——~ of 
——— aforesaid, in which the said offence was committed, to be by 

: ey applied according to the directions of the statute in that case 
‘made and proyided ; [or 7 th the said sum of —— i.e. the penalty, 

‘ shall be paid to, Sc. ae before,] and that the said sum of —-- [i.e. 

“the value of the articles stolen, or the amount of the injury done,] 

« shall be paid to.C. D, [the party aggrieved, unless he has been examined > 

‘in. proof of the offence, in case state that fact, and dispose of the 

‘ whole like the penalty, as before.] Given under my hand 4nd seal, * 

* the mak and year first above mentioned,’ 


Appeal. 


« 
(a8) Anal beit enacted, that in all cases where the sum aajuinis 

to be paid on anysummary conviction shall exceed fifty sicca rupees, 
or the imprisonment adjudged shall exceed one calendar month, or 
the conviction shall take place before one justice only, any person 
who’ shall think himself aggrieved by any such conviction may appeal 
to the next court of general or quarter sessions which shall be holden 
not less than twelve day after the day of such conviction, provided 
that such person shall give to the complainant a flotice in writing of 
such appeal, and of the cause and matter thereof, within three days ‘ 
after such conviction, and seven clear days at the left before such 
sessions, and shall also either remain in custody until the sessions, ‘or \, 
enter into a recognizance, with two sufficient sureties, before a justice 
of the peace, conditioned personally to appear at the said sessions,*and “ 
to try such appeal and to abide the judgment of the court thereupon, 
and to pay such costs as shall be by the court awarded ; and upon such 
nae being given and such recognizance being entered into, the 

ice before whom the same shall be entered fto shall liberate such 
perjer i if i in| petedy: and the court at such sessions shall hear and 
determine t matter of the appeal, anéljshal! make such order therein, 
with or witht costs to either party, as to the court shall seem meet ; 

in case of the dismissal of the appeal, or the affirmance of the 
omtnden shall order and adj udge the e offender to be punished agcord- 
ng the conviction, and to pay such cog S sch fa be awarded, tna” 


sha . if. necessary, i issue Bvt for enforting such jlidgment. 7 
; oh i, e 
“ e | 
&» 
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25July, (49) Aod terit enacted, that “ho such tion or adjudication 
x made @m appeal ane te shall be. on ant of farm, or be 
removed by certiorar or otherwise i i y of his Mi 3 supertor 
of fe@ord¥ and no warrant of. goonies be held. void, 







co 
by. of any defect therein, prended i it he in alleged, that 
’ « the p as been convicted, ‘and reppe a vy valid conyic- 
gen to sustain 2 ge 
Convictions to be returned whe Sessions;~and how ie —— 


Suture cases. a 


(50) And be it enacted, that every justice of the peace before 
whom any person shall be convicted of any offence against this act 
shall transmit the conviction to the next court of general or quarter 

® sessions, there to be kept by the proper offleer among the ‘records of 
the court; and upon any indictment or information against any person 
<< a rople thoer uent offence, a copy of such conviction, certified by the 
rof the court, or proved ‘to be a true copy, shall be sutti- 

ous ——. to ~prove conviction for the former offence, and the 
conviction shall be presumed to have been unappealed against until, 


the contraryybe shown. . % é ; eo ie 


Venue in Actions under this Act. a 


“(51 And be it enacted, that all actions and prosecutions “to be 
* cgmmenced against any person for any thing done inypursuance of this 
~ t-shall be commenced within six calendar months after the: fact com- 
nfiied’ and not otherwise ; and notice in writing of such cause of-action 
shall be’ given to the defendant one calendar fhonth at least before the. . 
mmencement of fhe action; and in any such action the defendant 
. plead ‘the eneral i issue, and give this act and the special matter 
i in evidence at@ny trial to be had thereupon; and no plaffttitt shall 
. recover in any such action if tender of sufficient amends shall have 
been made before such action brought, or if a sufficient sum of money 
« shia have been paid.into court after such action brought, by or on 
behalf-of the defendant ; and if a verdict shall pass for the defendant, 
or the plaintiff shall become nonsuit, or discontinue any such action 
after isdiie joined, or if, upon demurrer oP Rcierwise: judgment shall 
be given against the phhincif the defendant shall recover his full costs 
as between attorney and client, and have the like re edy for 
same as diny defendant hath byglaw in other cases ; and gts er- 
dict’shall be given for the plaintiff in So action, ‘such plaintiff 
dal 


ba shall not have costs against the defen unless the judge before 
wort trial shall be shall certi r approbation of the action 
7 0 w 

: oe » Pings how to applied, a - othe 


fee (52) “And whereas. doubts havé’ arisen Pisin his “Majesty's su- 
preme courts at ila sinaag Madras, and 8.” respectively, or any 
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justice of,the peace in the British territories under thegovernment of 
» said United Compe ay lawfully defray the costs of any 
secution, or make. tion, to. any prosecutor, 
“out of'ally fine levied ing same prosecution ; be _it 
that each of upreme courts may apply towards ér 


ble costs. of da i offences, or of compensating pro 


iil 













* (whether the pros®eution beybefore the sdid court or any j 
the peace), any f the*whole sum arising “outyof fines Tevied by ® 
or transmitted tothe said courts : ded al “that rio such al- 

_ lowance for costs or compensation shall be made, we" upon motion 

* im open court: and that nothing herein contained’ shall prevent ir 
tices of the F sc from making such allowances for costs or compen- 
sation * pf secutors as they might before have lawfully done. 

Sy Punishment, for Petit | 

(53) And be it enacted, that every offéice which before thegeom- 
mencement of this act would haye amounted to petit treaso be, 
deémed ‘to be marder,only, and no greater offence ; and ns 
guilty in r pect thereof, whether as principals or as*accessories, shall 
be dealt witli, indicted, tried, and punished as principals and acces- 
ey & mugey ° & . ® 3 

ishment of Principal and Accessory. 

(54) “And be it.enacted, that every person convicted of murder, ‘¥ 
of being an accessory before thé fact to murder, shall suffer death . 
a felon ; and every accessory after, the fact to murder shall be liable. Py 
at the discretion of the court, to be transported to such place as ue . 

, court a for lifé® or for any term of y@rs, or to be impri- 
sonéd for any ferm,not exceeding four years. ® . 


eason. ne * 
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@ Period of Execution, and Marks of Infamy mt = # 

(55) And be it enacted, that every person convicted of murder, “* . 
shall, be €xecuted according to Jaw on the day next but one after that. “® 
on, which the sentence shall be passed, unless the,same shall happent® - 
PoebepinseiaY oan pets case on the Mondayfollowing ; and. the 
body of every murderer shall, after execution, either be dissected or 
hang, in chains, as to the @ourt shall seem meet; and sentengg shall. 
be pronounced immediately after the conviction® of every murderer, _ 


' e court. shall ‘See reasonable cause for postponing the same; 


an ch sea hee shall express not onlysthe usual judgment ofdeath, 

butalso the time hereby anit for the execution thereof, and that , 
the ‘body of the offender shal be dissected or hung in chains, if the. 
court shall, think fit : pared alway$, that after such sentence’ghall,, 


have been pronounced, it shall b@lawful for the court or, j 
stay.the execution thereof, jf such court orgudge shalkso think fit. .. 
i aaa Pay ee peek s e e ‘ 4 “Dial . .” 
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1898. Trial of Murder and. demic Fim of the 
reel Cenpottis € r ¢ 
cap. (56) ind be it enacted, that wheg ipo; fidelity 
strick rier of otherwise hu eany place w er, either 
upOmy and or at sea, within the limits of eth er of the said 
U ompany, shall die of such stroke, poi , or hurt at/any 
© pla out those limits, or being fi onio Mteiiges, poisoned, 


* 


« 







for otherwise ee. any place whatsoever eithep, vee land’ or at 
sea, shall’ die ch stroke? poisoning,, or hurt, at anmpeece 
within the —a every offence committed in respect of 
any such case, whether the same shall amount to the offence of 
murder or of manslaughter, or of being accessory before or after the 
fact to murder or manslaughter, md be dealt with, inquired: of, 
tried, determined, and piihished by any @f his Majest rs ddtirts of 
justice within the British sterritories under the government of ‘the 
said Waited Company, in the same manner in all respects as ifsuch 
been wholly committed @vithin the since of sthe 
court in the jurisdiction of which such offendersshal! be enpre- 
hended or be i in ciistody. 


@ Punishment of Mgpsigushter:. se y 


(57) And be it enacted, that every® person c ed Bontix: 
Mreacs shall be liable, at the discretion of thell@ourt, to he trans- 
ted to such place as the court shall.direct, for life, or fur any term 
t less than seven years, or to be imprisoned fottany term not ex- 






» Godipevour years, or to pay such fine as the court shall we aa by 


e° 


’ 


able aud justifiable Homicide. 
458) Provided — and be it enacted, that no puntthinadl’ or 
forfeiturelkhall be incurred by any person, who shall kill another by 
misfortune, offin his own defence, or in any manner witholtt felony. 


Attempt to murder. 


® (59) And be it . that ifany person unlawfully ae mali- 
ciously shall administer or attempt to site y person, or 
shall cause to be taken by any person, any pois other destructive 
thing, or shall unlawfully and maliciouslWattempt to drown, suffo- 
cate, or strangle any person, or shall unlawfully a and maliciously shoot 
at any person, or shall, by drawing a trigger, or in'any other r; 
attempfiito discharge any kindof loaded arms at any nsor 
unlawfully and maliciously stab, cut, or, wound any person, with i in- 
tent, in any of the cases aforesaid, "Prurder such person, »every 


gens shall be guilty oficlony, and being a Bi ea 
i 


sha er death as a felon, * : 
ShootingMer stabbing, culling, orgwolinding any Person. ; 3 e- ” 


~ (60) And ‘be it enacted, that if aby person unlawfully"and imali- 
E 2 : . e es ciously 


‘ 
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: : ; th 
ciously shall shoe at day"person, or shall, by drawing a’trigger or in _ 1828, 
any other manner? attempt,to discharge any kind of loaded arms at 9°'8 i, 
any person, half lat ‘and maliciously stab, cut, or wound cap. 74, 
intent, eas the cases af@resaid, to mafm, dis- 
‘sich person, or to do some other )grifvous bedi 
n,or with intent to reSist or prevent t 
apprehension or d er 0. e* party so‘ offending, or of 
accomplices, for ,any*offenéé” for which he or may reSpéctively @ 
be ane byilawaat be apprehended @r*detaine y such offender 
_ shall ybe.guilty of felony, and being convicted thereof, shall suffer 
‘death as a felon: provided always, that in case ft shall appear, on 
the trial of any person indieted for any of thé offences above spfci- 
fied, that such acts of shootin, or of attempting to discharge loaded 
arms, ‘or of stabbing, cutging, or wounding as aforesaid, were com- 
mitted und@t.such circumstances that if death had ensued therefrom % 


the same would not in law have amounted*to the crime of murder, in 
on 














every suchi'case the person so iygicted shall be acquitted of Vin 


Administering Poison, or procuring the Miscarriage of any} Voman. 


(61) ‘be it enacted, that ifany person, with intent to procure 
the misca of ‘any w then being quick with child, unlaw- 
fully de ma ly shall Mister to her, or cause to be taken by 
her;,, poison é& other noxious thing, or shall use any instrum " 
or other means whatsoever with the like intent, every such offen 
shallybe guilty of felony, and” being convicted thereof, shall suff e 
death’as a felons ‘and if any person, with intent to procure the mi e 
carriage of any woman not being or not being proved to e° thal? % 
quick wip child, unlawfully and maliciously shal administer to her, 
or.cause to be taken by her, any medicine or other thing, or shall 
use any instrument or other means whatever with the like intent,® 
every sucff offender shall be guilty of felony, and bdihg convicted ny 
thereof, shall be liable, at the discretion of the court, to be trans- ‘vy 
ported ‘to: such’ place as the court shall direct, for any term not 
exceeding fourteengy@ars nor less than seven yeu or to be impri® 
soned for any erin cei three years, avd if a male to be 
once, twice, or thric® publicly or privately whipped (if the court shall 
so think fit), in addition to“such imprisonment. & ’ 

abuts 


%.”" Concealing the Birth of her Child. 


(62) é R it enacted, that if any woman shall be delivetéd of a 
child, ‘and shall, by secret bu jing or otherwise disposing of the dead 
body of the said child, endatur to conceal the birth thereof, every 
such offender shall be guilty of a mis@emeanor, and being = ie 

d 








. 


thereof, shall Be liable to be imprigéyed for any term not ex@edi 

two years ; and it shall not,be necessary to prove whgther the ‘chi a 
died beforg,. at, or after its*birth? provided always, that, if any eo” 
woman tried for the murder of her child shall be acquitted theteof 


a a2 q.* Ss 
_« ie * ‘ 


1828. 
25 July, 
9 Geo. 
“cap, 74. 


. al Sodomy or Rape. % “, - baat mci 
(68) And be i 


4,° to find, in case it shall so appear in evidence, 
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ee : y af ae L 
it shall be lawful for the. jury by whose verdi ibe acquitted _ 










of a child, and that she did, «by secretybui ehwise disposing 

of the dead body of such child, @tidedvi “to ( 

thegeof; and thereupon the court may pass s r 

convieted upon am gens or the con ent of the 
: Aa elie 3 









birth. 





enacted, that every persompconvicted of t 0- 
minable crime of ®uggery, committed either with mankind or With 
any animal, shall suffedeath as a felon, . fi 

(64) And be it ewacted, that everyyperson convicted of the crime 
of rape, shall suffef death as a/félon. * a 


Carnal Kia ige of a Girl under Age. ine? ie 


cre be it enacted, that if any person shall unlawfully and 
w and abuse any girl under the age of eight ‘years, ‘eVery 
such er shal] be guilty of félony, and being convicted thereof, 
shall suffer death as a felon ; andjif any person shall wally and 
carnally know angl’abuse any girl being above the age of “ight years 
and under the age of ten years, ever suth offender ‘shall bebguilty 
a misdemeanor, and being convicted thereof, shill#be liable to be 
Bib isonea for such term as the court shall award. © ere 
-e 

$ What sufficient to cordsbituge Rape, &c. " 
(66)"And whereas upon trials for the crimes of ‘buggery, and of 
rape, dnd of carnally abusing girls under the respective ages hereim- 
before mentioned, offenders frequently escape by reason of the ‘diffi- 
®culty of the proof which has been required of the completion of these 
several crimeg; for remedy thereof be it enacted, that it shall not be 
necesSary, in any of those cases, to prove the actual emission of seed 
in order to constitute a carnal knowledge, but that the carnal know- 

#ledgeyshall be deemed complete upon proof of penetration only. 

* itis 


Forcible Abduction of a Woman with marry 


(67), And be it enacted, that where apy woman shall -haveyany 
interest, whether legal or equitable, present or future, abso 
conditional, or contingent, in any real 6r personal. estate, or shall be 
an heingss presumptive or next of kin to any one havingguch interest, 
if any person shall, from motives of | take,away or detain such 
woman against her will, with intent“tosmarry er defile her, or, to 
causé’her to be married or defiled by any other person,.every such 

shall be guilty of felony,sand being convitted, thereof, ‘shall 
be liable fo be transported to stich’ place as the court “shall direct, 
either fgr life of for any term not Jess than seven years, or tobe; 
imprisoned for any term not exceeding four years. ts Tide 


: ’ *. @  Unlamful 


“ Ps ” 
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* . Ee" 
° ti p of ion of a Girl from her Patent be. ah a 
(68) . e it & cted, hat if any. person shall unlawfully ‘fake eae. 
or cause torbe takensar married girl, being under the age*of six- cap. 74. 
teen years, the possession and against thegwill of her father . 


or mother, § any“other#person havingpthe lawf [care or Mirge 
of her, every such offender shall"be guilty of a misdemeatibr, and 
being convicted ht shall be liable to suffer such punishment, by 
fine or epygonseen , or by both, as the court si award, : 


Stealing a Child under Age. a 


r (69) And be it enacted, that if any person all maliciously, either 
by force or fraud, lead or. take away, or Hoek entice away, or de- 
tain, any child under the age of ten years, with intent to deprive the 
parent or parents, or any other person ‘having the lawful care or @ 
charge of such child, of the possession h child, or with intent to 
steal any_article upon or about the person of such child, hom- 
soever sucharticle may belong ¢ or if any person shall, wi Buch 
intent as aforesaid, receive or harbour any such cljild, k the 
same to a ben by force or fraud led, taken, "decoyed, enticed 
away, or detained as hereinbefore mentioned ; every such offender 
shall he guilty of felony, and Being convicted thereof, shall be liable 
to be transported to such place as the court shall direct for the term 
of séyen years, or to be imprisoned for any term not exceeding 
years, and if'a male to be onteytwice, or thrice publicly or private 
whipped, (if the court shallthink fit,) in addition to such im risonk? ry) 
meni: provided*always, that no person who shall have claimé@d to be . 
the father’ of an illegitimate child, or to have any right to the posses- 
sion of such child, shall be liable to be ee. by virtue hereof, 
on account of his getting pessession of such child, or taking such® 
child out of the possession of the mother, or any other person having a! 
the lawful charge thereof. " 
va Bigamy. " 
(70) And be ee that if any person profgssing thesChristian 
religion, being: married, shall marry any other person during the life 
of the former husband or qrife, whether the second marriage shall 
have taken place in the EastgJndies or elsewhere, every such offender 
shall:be guilty of felony, and being convicted thereof, shall be liable 
to be transported to such place as the court shall direct for the term 
of seven years, or to, be imprisoned for any term not exceeding 7 
years ; and every such offence may be dealt with, inquired of, tried, ‘ 
determined,.and punished by any of»his Majesty's courts of justice e 
within the British territories mniee government of the said Uifited 
Company, within the jurisdiction of Which the offender shall be ap- 
prehended: or be in custody, as if the offence had beef actually com- ® 
mitted within such jurisdiction : provided always, that nothing herein * 
contained shall extend tov any second marriage contracted out of his 
‘ ; . Majesty's 
_ - , ae 
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nr . | ae ’ 
Majesty's dominions by 2y other than’ a's 





1828. of his 
25 July, “any‘erson marrying second time, Whose hysband or have 
png ad been continually absent from Such person for th@space of seven years 


all 






A. ght 
g then last past, ae not have ie awn by s rson tobe 


livingy within time, or shall extendyto any” pérson who at the 
time ofssuch sé@eond marriage ll have beens divorced from the 
bond of* first marriage, or y person vies former marriage 
shall have been declared void py the sentence of any court of eom- 
petent jurisdiction” ar a Se 
~ besren, 
Forcing a Sedan on Shore, or refusing to bring him home. 

(71) And be it end@ted, that if any nidster of a merchant vessel 
shall, during his beihg abroad, force any man on shore, or wilfully 
leave him behind in alfy of his*Majesty’s ‘colonies or elsewhere, or 
shall refuse to bring home with him again all such of the men whom 
he carri gd out with him as aré in a condition to return when he shall 
be to proceed on his homeward-bound voyage, every, ‘such 
mastét Shall be guilty of a misdemeanor, and being lawfully convicted 
thereof, shall be Miprisoned for such term as the court shall award ; 
and the said court is hereby authorized to issue one or@ioré commis- 
sions, if necessary, for the examination of witnesses abroad ; and the 
depositions taken under the same shall be received in evidence on the 
tal of every such indictment or information. ; 


we 
‘ Counterfeiting anyDeed, Sc. " as 
(72)yAnd be it enacted} that if any person shall falsely make, forge, 


~ counterfeit, or alter, or shall utter or publish as true, or sell, offer, or® 


dispose of, or put away, knowing the same to be false, forgedyscoun- 
terfeited, or altered, any deed, or any written instrument for the 
conveyance or transfer of any property OP interest in any land, house, 
or com or any share or interest in any public stock or fund esta- 
blished’by authority of Parliament or of the said United Company, or 
of any foreign state, or in any stock or fund of any body corporate; 
Company,.gr society, or for securing the payment of money, or ‘any 
will, testament, bond® writing obligatory, bill nge, promissory 
note for payment of money, or any imdorsement of Assignment of any 
bill of exchange or promissory note for the‘payment of money,*or any 
acceptance of any bill of exchange, or acquittance or receipt, for 
money, or any goods or valuable thiag, or any accountable receipt of 
any not; bill, or other security for payment of money, of any jwarrant 
or order for payment of money, or delivery or transfer of any goods 
or valuable thing, or any decree, order,” record, €ertificate, ‘minute, 
affidavit, deposition, or other ye which sh e or purport to 
have been enrolled, drawn up, entered, issued, or delivered by 
any court or magistrate in any proceeding, criminal or civil, with 
intentiof to defraud any person whatsoever, or any corporation, every 


@such offender shall be guilty Of felony, and Being thereof convicted, 
vag ® 


shall 
#, 4 ‘ 
jm MWty-o@ ° 7 8 ‘ 
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* > ia : ie 
etion of the court, to be transported to sich —_j ggg 


~shall bejliable, atthe di eC ‘ . 
‘Airect, for life, or any term of years, or tobe » eH 


place s 
imprisoned ny exeeeding four years, and if a male be capes 
once, twice, or thrice PRR itocivetcly whipped (ifthe court shall 
so think ht to buch"imprisonmnent. ™. - n 
. Rae il cha Coin, 5% 
(73), And be it cted, that i any person shall cofinterfeit any ¥ 


gold or silver coin of any of the territories under the governments 0 
the'said United Company in the East-Indies, or ‘any gold or silver 
» coin usually current and received as money in paythent in any part of 
the British territorie$ under the government dfthe said United Com- 
pany, every such offender shall be guilty of felefy, and being con- 
victed.thereof, shall be liable, at thesdiscre ‘of the court, to be 
transported to-such place as the court shall’ direct, for life, or any 
term of years, or to be imprisoned folie term not exceeding four 
years, andtif a male to be once, twice, or thrice publicly ox privately 
whipped (if the court shall so think fit), in addition ip such: impyison- 
ment. . de 


? e 
iting counterfeit Coin, or having it in Possession. 


(74) And be it enacted, that, if any person shall utter or tender in 
payment, or sell, or give in exchange, or pay or put off to any perSon, 
any such false or counterfeited ¢gin as aforesaid, knowing the same, to 
be so false or counterfeited, every such offender, being thereof con- 
victed, shall be adjudged b¥the court to suffer six months’ imprison- 
ment, and find sureties for his good behaviour for six month’, more, 
to be computed from the end of the said first six months; and if the 
same person shall afterwards be convicted a second time of the like 
offence of uttering or tendéfing in payment, or selling, or giving in 
exchange, or paying or putting off, any such false or counterfeit, coin 
as aforesaid, knowing’ the same to be false or counterfeit, such person 
shall for such second offence suffer two years’ imprisonment, and find 
sureties for his or herggood behaviour for two years more, to be coms, 
puted from the end’ Of the said first two, years; and if the same person 
shall afterwards offénd a third time, in uttering or tendering in pay- ‘ 
ment}or selling, or giving 4 edfhange, or paying or putting off, any 
such false or counterfeit coittas aforesaid, knowing the same to be e 
false or counterfeit, and shall be convicted of such third offence, he 
shall bessentenced to transportation for life to such place beyond the ‘, 
seas as the court shall direct. ? 

(75) And be it enacted, that if any person shall have in his custody, 
without lawful exeuse, the proof whereof shall lie on the party ac- 6 
cused, any Pali a of piecé# than five pieces of such false or 
counterfeit coin as aforesaid, every such person, beihg thereof con- 
victed. upon the oath of one or more credible witness or witnesses be- 
fore one of his Majesty"@justices’of the peace, or if there shall be no ‘ 

a ° * : justice 


. ‘ 
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ages. juBtice ofjthe peatce-duly Mapa in, the place. re suc 
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Byer ofiee shall be committed one of thé ju & Majesty's 
eap.74- there, shall eit ang lose all such false and rfeit coin, 
"which sball be cut in pieces and degtroyedtby%@rder of "uch jilstice or 





@ judge, arid_shal every offencesforfeit and pay aily'sum of money 
no xceedin ip value forty sicta rupées, or less than twenty sicca 
rupeesyin the currency of the placegin whi ch offence shall be 
coniimitted, r every such piece of false or Ot terfeit coin which 
shall be found ih the custody of such persoh, one moiety to t 1¢ infor- 
mer or informers, and the other moiety to thexpoor of the presidency, 

‘settlement, or plate in which such offence shallibe committed; @nd in , 
case any such pénalty#8hall not be forthwith “paid, it shall be lawful 
for such justice orgudge to commit the person or persons who shall 
be adjudged to pay the same, to the common gaol or house of correc- 
tion, there to be kept “to labour for the space of three éalendar . 
wonths, or until such pen hall be paid. " 


Counterfeiting Licenses or Certificates, or attested Copieas 

(76F-Ahd be i nagted, that if any person shall counterfeits erase, 

alter, or falsify Widese authorizing any ship or ves proceed to 

any place in the East-Indies or parts aforesaid, orany license of cértifi- 

cate authorizing any person to go to or reside at any such place,/or 

any attested copy of any such license op, certificate, or shall utte ‘or 

° publish as trie any such counterfeited, erased, altered, or falsified, li- 
céhse, certificate, or attested cn i the same tolbe counter- 
feited, erased, altered, dér*falsified, ‘such offender, being con- 


He Victedy f, shall suffer'such imprisonment not exceeding gne year, 
and shall pay such fine not exceeding in value one thousand sicca 
rupees in the currency of the place in which such offence shall. be 


_ committed, as the court shall direct. 


“No Distinction between Grand and Petty Larceny. 


(77) And be it enacted, that the distinction between grand larceny 

,and petty larceny shall be abolished ; and every, larceny, whatever be 

the yalu@ of the property stolen, shall ‘be deemed to be Of the same 

é nature, and shall be subject to the same incidents, in all respects, as 
grand larceny“was before the day of this,act taking effect. *~ + 
Punishments Jor sil Larceny. if 


4 (78) And be it enacted, that every person convicted of imple lar- 
‘ ceny or of any felony hereby made punishable like simple’ larceny, 
shall, except in the cases hereinafter otherwise ie for, be liable, 
at the discretion of the court, to\be transported to such place as the 
court shall direct, for any term not exceeding séVén years, or to be 
imprisoned for any term not exé€eding two years, and if a male tobe 
once, twice, orthrice publicly or privately whipped, if the Court shall 

so, think fit, in addition to such imprisonmentgy 
- = © Stealing 
ee mh. 7. @ 2 of 


* 
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a ipsa tee cee seat Por Moneyge: Pte, 

that if any kein steal any rity aoa. 

aa <2 ng the tie of any person or y caps 74. 
corporate t any share or in any public sto fund, whe’ Ty 
establish ys ig. ent or. of the'Said UnitedjCom- 
pany, or.of any fo: ey stock orffian rfiand of any body 
corporate, com or to“any deposit in anyisavings, bank, ad 
or shall steal any fe oe er bond, bill, note, warrant, order, ' 
ov other security whatsoever for money or for cavineltt of money, whe- 

enof the territories under the government of the said United Com- 


pany or of 2 other of his Majesty's dominions or of any foreign 
country or state, or shall Steal any warrant or order for the delivery or 


transfer of any goods or valuable thing,» ev offender shall be 
deemed guilty, of felony of the same natu d in the same degree, 
and punishable in the same manner, he had stolen any chattel of 


like value with the share, interest, or deposit to which the ‘security"iso 
stolen may relate, or with the money due on the security §0,stolen or 
secured thereby and remaining unsatisfied “er with the Walue"of the 
goods or, valuable thing*mentioned in the ‘ant or order; and 
efich of th eral documents hereinbefore aa era shall, through- 
out this act, be deemed for every purpose to be included under and 
denoted by the words « vajpable security,” « 


Robbery from the Persony Assaults with intent to Rob} and Deménds . 
: . with Menaces. ’ 


(80) And be it enacted, that if any pers shall rob any person 
of any chattel, money, or valuable security, every such offe , beings 
convicted thereof, shall suffer death as a felon; and if any person 
shall steal any such property from the person of another, orjshall 
assault any other person intent to rob him, or shall with menaces 
or by force demand any such property of any other person’ with intent 
to steal the same, every such offender shall be guilty of felony, and 
being convicted thereof, shall be liable, at the discretion of the ae 
to bet sported to such qi as the court shall direct, life, or 


any term of yea’ to be imprisoried for any term not exceeding 
years, and if a male to Lf once, twice, or thrice publicly or * 
2 ly whipped, if the Bu shall so think fit, i in addition to such * 
imprisonment. ¢ 
sl _ Obtaining Money, &c. by Threats. % 
“ely And Jared and enacted, that if any person shall ac- 
‘cuse or sl ‘accuse any ther person of any infamous crime, as 
hereinafter defitied, with a view or intent to extort or gain from him, . 


and shall, by intimidating him by’ suchva€cusation - threat, extort or 
» gain him any chattel, money, or valuable : urity, every such 
offender shall be dee a guilty of robbery, and shall be eit and 


pynisheg according] 
endif 


o} 


é * 


~ 
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1828. 
25 July, 
9 Geo. ts 
cap. 74. 
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Sohting Tinton 
“9 a aed that if any 
del 


any letter or writing, d@manding 








bal kid : nd or 
rs bl Baers 


or without any nableor probable cause, 2 hy € tel, money, or 

valuable security Pr if any person shal se or threaten #8 accuse, 
or shall knowingly send or deli writing accusing or 
threatening to,accuse, any person ¢ by critne Ridighatie by law with 


death, transportation, or pillory, or ofyany. assault with intent tocom- 
mit,any rape, or Of any attempt or endeavour to commit any Tapes or 
of any infamous crime, as hereinafter defined, with a view orintent to 
extort or gain from,such person any chattel, mo or valuable se- 
curity, every such 0 onder shall be guilty of ela eal being con- 
victed thereof, shall besliable, atthe discretion of the court, to be 
transported to such the court shall direct, for life, or for any 
term of years, or to be imprigoped for any term not exceeding four 
years, and if a male to be onée, twice, or thrice publicly or privately 
whipped, . ‘if the court shall so think fit, in addition to such sired 


ment, * 


What ©, ened an infamous Crime. % ae i 

(83) And be it enacted, that the abominable crime o buggelt 
committed either with mankind or with any animal, and every assault. 
_ with intent to commit the said abominable ¢rime, and every attempt or 
endeavour to commit the said sbonina e, and every solicitation, 
penn, promise, or ora offered or ome to any person, whereby 


duce such persgp t © commit of permit the said abominable 


to move 
Ferime, chal be deemed to be an infamous crime within the) meaning of 


this act. 


Burglary, capital 

(84) And®be it enacted, that every person convicted of burglary 
shall suffer death as a felon; and it is hereby deélared, that if any 
person shall enter the dwelling-house of another with intent to.com- 
mit felony, being in such dwelling-house shall commit any #elony, 
and shall in@ither case break out of the said dweélling-house in the 


night-time, suchgperson shall be deemed guilty of burglary. “~« 
. Hoitse breaking and stealing ip a House. in 


(85) And be it enacted, that if any person shall break ~ 
‘awelling-hgpse, and steal therein any chattel, money, or v le se- 
curity, to any value whatever, or shall steal any property to 
any value whatever in any dwelling-house, ao therein 
being put ih fear, or shall steal in any dwelling-house any chattel, 
money, or valuable. security the, value in the whole of fifty sicea 
rupees or more,” evéry such offender, being convicted thereof}, shall 


suffer death as a felon. ¥ 
‘ % tS ; ° A What 
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« Buildings are partiof a Pie ort Purposes. ’ 25S 
486). always, and. bé it enacted,, that,no building, although , 9 Geo. % 
within.the same curtilage with the dwellipg-house, and occupied cap. 74. 
with, dee ob uit of such dwelling-house for the pur- 
pose of Burglary, or for a fgthe purposes aforegaid, unless there ¢ 
shall be a communication bet veapisueh building and, dwelling-house, 


either immediate or by’ means ¢ éred and enclo passage lead- 
ing from the one to the other a ‘ es 


+, % re . 
Robbery in any Buildiig@t'privileged as part of thé House, or in a 
ia _ Shop, Warehouse, &c. 

(87) And be it @lacted, that if any person shall Beak and enter any 
building, and steal therein any chattel, money}, or valuable security, 
such building being within the curtilage 6f g-house, and oc- 
cupied therewith, but not being part thereof a¢cording to the provision 
hereinbefore mentioned, every such o mer, being convicted thereof, a 
either upon an indictment for the same offence, or upon an indictméht . 
for burglary, housebreaking, or stealing to the value of fifty, sicca ru- 
pees in a dwelling-house, containing a separate count for such offence, 
shall be aig at the discretion of the court, to be transported to such 
p as thé court shall direct, for life, or for any term of years, or to 
be imprisoned for any term not exceeding four years, and if a male to 
be once, twice, or thrice ae or,privately whipped (if the court 
shall so think fit), in addition’to such imprisonment. @ “ 

(88), And be it enacted, hat if any person shall break and entefany © 
shop, warehouse, or coullingtbonse, ndsteal therein any.chattel, 
money, or Valuable security, every sucl¥ offender, bing ited oh 
thereof, shall be liable to any of the punishments which the’court 
may award as hereinbefore last mentioned, 


Stealing Goods from a Vessel in a Port, River, or Canal. 


(89) And be it enacted, that if any person shall steal any goods or 
merchandize in any vessel, barge, or boat of any description whatso- 
ever, inpany port of entry or discharge, or upon any navigable river 
orcanal, or in anyecreek belonging, to or communicating with any 
such port or canal, or shall steal any goods or merchandize from any =» 
doek, wharf, or quay adjaeent fo any such port, ee or creek, 
everfbuch offender, being“€onvicted thereof, shall be liable ta any of —¢ 
cont ae which the court may award as hereinbefore last . 
ea ; 


» Plundering a wrecked Vessel. 

(90) And be it enacted, that if any person shall plunder or steal 
any part of any Ship or vessel which be in distress, or wrecked, 
stranded, or. cast on shore, or any foods, merchandize, or articles of 
any kind belonging to such ship or vessel, every such offender, being 
convicted thereof, shall sufferdeath as a felon: provided always, that 

. wheh 
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ShipereckeltGoeds i in possessi 
(91) And be it enacted, that 
of any kind, belonging to any ship or 
stranded, or ( m shore as afores 
warrant, to be granted as hereinafter ed, be found in the 
possession of ays % rson, or on the premises of afiy person\with his 
knowledge, and stich person being carried a justice of the 
peace, shall not tier iW Nigga he came lawfully by the same, 
then the same sha the jnstice be forthwith delivered 
over to or*for the use of the rij 1 owner thereof ; and the offender, 
on the conviction of such offence before the justice, shall forfeit and 
pay, over and above the value of the goods, merchandize, or articlesy 
such sum.of money, not exceeding two hundred sicca rupees, as to 
the justice shall seem meet. 
(92) And be it énacted, that if any person shall ofthese exp 
for sale any goods, merchandize, or articles whatsoever, Which shall 
have been unlawfully taken, or reasonably suspected so to have been, 
from any ship or vessel in distress, or wrecked, stranded, or cast on 
shore as aforésdid, in every such case person to whom the same 
® — shalllbe offered for sale, or any officer of the customs or excise, or 


peace se may lawfullgggeize the samé, and shall w ] conve- 












ds, nierchandize, 6 or articles 
in distress, or wrecked, 
1 by virtue of a search- 


‘}nient carry the same, or give notice of such seizure, to some 
justicé’of the peace; and if the person who shall have offered or ex- 
posed the same for sale, being duly summoned by such justice, shall 
not appear and satisfy the justice that és came lawfully by such 
“goods, merg¢handize, or articles, then the same shall by order of the jus- 
tice be forthwith delivered over to or for the use of the rightful owner 
thereof, upon payment of a reasonable reward (to be ascertained by 
the justice) to the person who seized the same ; and the offender, on 
conviction of such offence by the justice, shall ‘fotfeit and pay, over 

= and above the value of the goods, merchandize, or articles, such sum 
of money, not Moding two hundred ‘sicga rupees, as to the dystice 
* shall seem meet.  * ie" 


Stealing, c+ of Records and other Proceedings of Courts of Justice. 


(93) And be it enacted, that if any person sha or shall for 

any fraudulent purpose take from its place of or the time 

* being, or from any person having the lawful custody thereof, oryshall ° 
unlawfully and maliciously Pligerate, i injure, or destroy, any 7 foburd, 

writ, return, panel,” process, interrogatory, deposition, affidavit, rata! 

order, or warrant of attorney, or any original document whatever, of 

or belonging to any court of record, ot relating to any matter, civil’ 


t or 
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i »d di t 5 1828. 
ofsiaetoen-sraiin 65 pei Sea 
el 


~any-bil interr 
pe roi do: atsoever, of 0 ging to any court nego cap. 74, 
i ralatictte cause or matter begun, depending, or ter” 
minat dfiy such court such offender shigll be guilty Oa ¢ 
mi or, and being “ioe ereof, shall bella’ , at the dis- 


cretion of the court to be trat ted to such place as the court 
shall direct for any term edihg seven years x to suffer such ‘. 








other punishment by fi risonment, or by, as the court 
shall award; and it shal n any indictment for such offence ibe 
necessary, to all at the article in respect of which the offence is 
committed is thatopery of any person, or tH&t the same is of 


any. value. # « mj 4 
Stealing or r degroying of Yills, or ral igs relating to Real 


24) And be it enacted, that if any person shall, either during the 
life of the testator or testatrix, or after his or her death, steal, or for 

any fraudulent purpose destroy or’tonceal any will, codicil, or other 
testamen instrument, whether the samé shall relate to real. or 
persohal eSpate, or to both, every such offender shall be guilty of a 
misdemeanor, and being convicted thereof, shall be liable to any of 

the punishments which the court may award as_ hereinbefore last 
mentioned ; and it shall not-in an¥ indictment for such offence be 
nécessary to allege that suchiwill, codicil, or other instrument igjthe 
property ofiapy person, orthat the same, ae any value. . 

(95) Asdbe | it enacted, that if any pe Shall steal iis or 
parchment, written or printed, or partly written and partly printed,” 
being evidence of the title or of any part of the title to any real 
estate, every such san. shall be deemed guilty of a misde- 
meanor, and being convicted thereof, shall be liable toyany of,the * 
punishments which the court may award as hereinbefore last men- 
tioned ; andin any indictment for such offence it shall Be sufficient to 
allege the things stolen to be evidence of the title or of part of the 
title of the person,»or of some one of the persons, having a present 
interest, whether legal or equitable, in the real estate to which the 
oi e rélates, and to mention such real estate or s ride part thereof; 
an iptshall not be necessamy to allege the thing n to be of ay 
value. 

(96) Provided 
contained, r 
proceeding, 


a 


ways, and be it enacted, that nothing in this act 
either of the misdemeanors aforesaid, nor any 
n, or judgment to be had or taken thereupon, 
Shall prevent, ; or impeach any remedy at law orjin. equity 
whiclbeay party aggrieved by any uch offence might or would 
have had if this act had not been pass hg but nevertheless the con- 
viction of any such offender shall not be received in evidence ‘in 
any action at law or suit in equity against him; and no person shall 

, be 
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re be liable ioob be convicted of iter of, ree afo ret. 
by. evidence “whatever, in respe vany act do 
e shall at any Betty: to his being indicted Fs cgh ote 
ve discl@sed such act on oath, in conseque sa of any « 
* sbr¥eprocess of any court of law ity, in any attidhy suit, or 
proceeding Which hall have i‘ E: de jagtituted b peli 


aggrieved. 
- Bap Becits' or we ‘onfinement. 
7) And bei Enacted, that if an hall steal any dog, or 


” 1 steal any sie or bird, ordinarily kept i ina x 3 of confinement, | 


eing the s t of larceny at common law, @yery such offender, 

bale convicted theréof ae of the peace, shall for the 
_ first offence forfei | pay,over and above the value of the dog, 
* beast, ortbird, such sum of oney, nob exceeding, two hundred 
sicca rupees, as to the justicéyghall seem meet; and if &y person 
wo convicted shall afterwards be guilty of any of the said offences 
and shall. be convicted thereof in like manner, every such offender 
shall be committed to the common gaol or house of correction, 
there to be kept to hard labour for such term, not excel twelve 
calendar months, as the convicting justice shall thinkefit; and if 
such subsequent conviction shall take placedefore two justices, they 
may further order the an a male, to % once or twice 
publicly or privately whipped after the aati o four dgys from. 

e the time of such conviction. wi a 


Prins 2 Fizxturesfrom Beildinget or ae Grou 


(98), And be it enacted, that if any person shall steal, or rip, cut, 
or break with intent to steal, any glass or wood-work belonging to 
any building wliatsoever, or any lead, irop, copper, bras%, 6r other 

*metal, or utensil or fixture, whether made of metal or other 
material, respectively fixed in or to any building whatsoever, or any 
thing made'ofiinetal fixed in any Jand being private property, or for 
a fence to any dwelling-house, garden, or area, or in afiy square, 
street, or other place dedicated to public use or oppament, every such 
offender shall be guilty of felony, and being convicted thereof, shall 
be liable to be plinished in the same manner as im, the case of simple 
larceny ; and in else of any such thing fixed in 2 square, strett, or 
other like place, it shall not be necessary to allege the same to be the 


© Property of any person. ¥ eon 
Clerks and Servants stealing from their Masters, or ember ling M oney, 
Sit received on their@Agcount. ; 


(99) ah be it enacted, > if any clerk or servant shall stdiiMany * 
chattel, monéy, or valuable edlicity, belonging to or in the posses- 
sion Oripower of his master, every such offender, being convicted. 
thereof, a be liable, yt the discretion of the court, to be trans- 


. ported 
a 






i ° 
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ported to-such place -: court shall direct for any term’ not ‘1888. 
exdbeding fourteen ye rt to be imprisoned for any term not- fan 

exceedittg three yearsyeand if a male, to be onee, twice, or thfice, cap. 74. 

publicly or privatély whippedyif the court shall so think fit, iif ad 6 

tion to such imprisonments.y © = * re 

(100) And be enacted, tt I clerk or servant, or any per> ~~ 
son employed for the purpose or in‘the capacity of a clerk or servant, 
shall by virtuesof such employment receive or “ae his posses ° 
sion any chattel, money, or valuable security, forerin the name or 
on the account of his master, and shall fradulently embezzle the same 
or any part ther@of, every such offender shall be» deemed to have 
feloniously stolen the Same from his master, hough such chattel, 
money, or security was not received into th ‘possession of such 
master otherwise than by the actual possession*of his clerky servant, *, 
or other person so employed; and ae such offender, being con- ' 
victed thereof, shall be liable, at the discretion of the cougt, to any 
of the punishments which the court may award as hereinbefore last 
mentioned. 

(101) Amd be it enacted, that it shall be lawful to charge in one 
indictment} and proceed under the same against the offender for any 
number of distinct acts of embezzlement not exceeding three, which 
may have been committéd by him against the same master within 
the space of twelve calendar monthé#from the first to the last of such 
acts; and in every such indictment, except where the offence i 
relate,to any chattel, it shall bé sufficient to allege the embezzlement 
to be of nb. without specifying any particular coin orwaluable 
security ; such allegation, so far as regards the i of 
the property, shall be sustained, if the offender shall be proved to 
have embezzled any amount, although the particular species of coin 
or valuable security of which such amount was composed shall not « 
be proved, or if he shall be proved to have embezzled piece of 
coin or valuable security, or any portion of the value thefigof, although 
such piece, of coin or valuable security may have been delivered.to 
him in order that some part of the value thereof should be returned 
to the party delivering the same, and such part shall have been re- 
turned accordingly. » & 


* | Agents @mbezzling Money entrusted to them. 


(102) And be it enacted, that if any money, or security forthe 
payment of money, shall be intrusted to any banker, merchant, broker, bd 
attorney, or o at, with any direction in writing to apply such 
money or any part thereofyjor the proceeds omany part of, the pro- 
eeeds,of such security, for any purpose specified in such direction, 
and all, in violation of good faith &a contrary toahe purpose 
so specified, in anywise convert to his own use or benefit, such 
money, security, or proceeds, or any part thereof respectively, 
every such offender shall be yuilty of a misdemeanor,gand being 


convicted 
- Me 


ae 4 


4. fo any term, riot ding fourteen years, ‘or to suffer: sucheo 
ie pind by-fine or imprisonment, or by both, as the court, shall 
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be transported to a as the court shall ba 
r 


;,and ifjany chattel or valuable segurity; or any power of attor- 
ney for the or transfer of any. share or interest in any public 
stock -or fund established by aughérity of Parliathent or of the said. 
United Com r of any doreign state, or in any stock or fund 
of any body corporate, company, or society, shall be entrusted to’ 

banker, merchant, broker, attorney, “6r other agent, for, 
safe custody, i any special purpose, without any authority to 
sell, negociate, er, or pledge, and he* shall, in violatign ,of 
good»faith, and coftrary tothe object or purpose for which such 


* chattel,. security, or. power of attorney shall have been entrusted: toy 


him; sell, negociate, transfer, pledge, or in any mannergconvert to 
his own yse or benefit such chattel or security, or the proceeds of 
“the same, or any part thereof, or the share or interest in the stock 
or fund to which such power offfattcrney shall relate, or any part 
thereof, every such offender shall be guilty of a misdemeanor, and 
being convicted thereof, shall be liable, at the discrétion of the 
court, to any of the punishments which the court may award as. 
hereinbefore last mentioned. e 


em ) i " 
@Not to affect Trustees or Mortgagees, nor to restrain Bankers, Sc. 


(103), Provided always, and be it enacted, that nothing berein- 
before coiitained relating to agents shall affect any trus' or under 
any i nt whatever, or any mortgagee of any prépéerty, real or 
personal, in respect of any act done by such trustee or mortgageein 
relation to the property comprised in or affected by any sych trust.or 
mortgage; nor shall restrain any banker, merchant, broker, attor« 
neyy or o agent, from receiving any money which shall be or 
become actuglly due and payable upon or by virtue of any valuable 
security according to the tenour and effect thereof, inssuckymanper as. 


he might have done if this act had not been passed ; nor elling, » 
transferring, or otherwise disposing of any securities orsefteotsti his 
possession upon,which he shall have any lien, “claim, Or dew en- 


titling him by’ law so to do, unless such sale, @fansfer, or’ other dis- 
posal shall extend to a greater number or part of suc securities or 
— than shall be requisite for satisfying such lien, claim, or de- 
a ge 7 . aus ; £ y 
» Factors pledging ie their own use Gopds, Sc. enbrusted to them... 
(104) Ana be it enacted, that if any factor or agent en for 
the purpose, of sale with @hy»goods or merchandize, or. 
with any bill of lading, warehouse-keeper’s or wharfinger’s certificate 
or warrant or order for delivery of goods or merchandize, shall, for 
his own begefit, and in violation of govd faith, deposit or pledge any 
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